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Rachel Hughes
Crim 1300

First day/syllibis

Lecture 1:
Why are we here?
(Slide 2)

· Objective one: Conceptualization/Categorization
· Individualistic versus macro accounts
· Consensual versus conflict perspectives

Typology of Theories/Approaches to Criminology
(Slide 3)


	
	Consensualist
	Conflict

	Macro
	-System analysis
	-Systems critique

	Micro/individualistic
	-Why do people offend?
	-How are individuals harmed by crime and criminal processes?



Objective two:
(Slide 4)

· We need to understand how power and knowledge shapes the world around us in order to bring about change
· There is therefore no need to draw a shard divide between “academic” and “applied” criminology: they are mutually dependent. 

Notes on lecture 1: 

Objective one: Conceptualization/categorization

· Crim is not an ordinary discipline

· Someone could me more or less macro or micro

· Micro: down to the very focus, cultural explanations of crime that makes them prone to violent youth groups.

· Macro: structure are more important for counting for people’s behaviour, where does your agency come from? It comes from your genes and biology.  How you were brought up for example. 

· Is this more of a macro or micro theory, to answer that, what does this author think the source or human agency is? 

· Clue: if you think that most deviance, is the product of things internal to your (genes, etc) , will you likely have a more consensual or conflictive view of society?  If something has gone wrong, it must have something to do with something that’s inside them. 

· People slip into deviance and crime because the system might be set up wrong, and therefore if we experiment and try and correct our setup, we might have a better result. 

· Conflict theory: the existing theory does work anymore, exist anymore it must be replaced

Slide 2
· Objective two: Denaturalization
· All aspect of society are social inventions: many of them are recent inventions! – If you grow up in a certain area, institutions and whatnot seem natural to you. 
· What is crime yesterday isn’t necessarily crime today, things change all the time. Ex: infidelity use to be a criminal offence. Things shift. The problem is social order. 
· The things that we have invented, we shouldn’t assume them to be natural, because they aren’t. And cannot be changed. 

Objective three:
· Do not separate theory from applied research 
· Deductive vs deduction
· Deductive : ?? look up
· Deduction: Scientific theory, gonna test it, and if the data 
· Deduction: Starting from the top and going to the theory, started with the general tested with specific














Lecture 2: The twin Streams of the discipline of Criminology

What is criminology?
(Slide 1)

· A rendezvous point for many disciplines, providing unique perspectives (which includes their strengths and liabilities) on issue of crime, criminality, criminal justice, security and public safety
· Edward Sutherland and Donald Cressey (see. Pg 9 of your linden reader):
· Criminology is the body of knowledge regarding crime as a social phenomenon. It includes within its scope the processes of making laws, of breaking laws, and of reacting to the breaking of laws… the objective of criminology is the development of the body of general and verified principles and of other types of knowledge regarding the processes of law, crime and treatment. 
· Linden goes on to note “this definition Implies that criminologists take a scientific approach to the study of crime”; perhaps not though!!!
· Science: deductive – testing predictive theories based on observed data, with the objective of improving theories’ predictive power/
· Post-modern – analytic, more inductive – looking at the world to explain HOW we have gotten to where we are, not so much WHY

Stream One: System analysis and critique
(Slide 2)

· Cesare Beccaria: on Crimes and Punishments (1764) is one of the most influential texts of this “classic school” of criminology. 
· Beccaria concerned himself with the question of how the criminal justice system – of which the law is of course an important component – ought best to be structured in addressing the issue of crime.
· Science of criminal justice: certain, swift, proportionate – what WORKS to reduce crime and produce collective safety?

Stream two: What makes offenders tick?
(Slide 3)

· Cesare Lombroso: The pathology of criminals – Lombroso’s insistence on the accurate and deliberate measurement of the physical anomalies of known criminals has for many established him as the first fully “scientific” criminologists. 
· While this particular approach to theorizing crime causation was eventually to be discredited through the wake of evidence supporting conterargument, the principles of the Italian school of positivism were gradually to become influential not only in intellectual circles, but in the development of less uniform and more individually oriented forms of penal treatment. 

Context of the Rise of Criminology
(Slide 4)

· The birth of the nation-state: A shifting balance from private power to state-power – in reality and in our imaginations (corporate power has never gone away)
· Criminology matured over the course of heyday of the nation-state: it is a “state knowledge”
· Competing interpretations of the rise of the nation-state: consensualist versus conflictual approaches
· Social contract theory: Hobbe’s Leviathan
· Karl Marx: the dictates of the capital

Conflict views: Modes of production as Driving forces for change
(slide 5)

· Hunting and Gathering to Agriculture
· Industrial – forcing a progression from local (tribalist) to sovereign (mercantilist/feudalism) to elected state (capitalist) authority
· Instrumental vs structural vs Conceptual accounts

Macro context: The enlightenment
(Slide 6)

· A macro social belief in the power of the scientific method to illuminate the truth of social life, and thus help us solve our problems
· 400 years of conflict and continuing problems have made us wary and skeptical of uncritical or unreflexive scientific social intervention. 

Notes on lecture 2:

What is criminology?
The body of knowledge regarding crime as a social phenomenon. See note

· It is very scientific, works through deduction to test theories. Testing and building quantifiable theories. 
· Post modern criminology is a shortcut to understanding
· Why is it that the criminal justice system serves the interest of … 
· How is it possible that we decided to stop punishing people, instead of cutting them up we put them in cells.
· It is all about the why, but Linden is all about the how? 
· Postmodern crim v crim now
· Modern science vs post modern deconstruction of scientific theories.

· Scientific criminology: Deductive – people offend because there is something about them that pushes them in that direction, we gather info to find data as to why that happened, if something weird is found, tweak the theory.  Testing predictive theories based on observed data, with the objective of improving theories predictive power. On thinner ice, and are less controversial. 

· Post-modern Criminology: Analytic more inductive – How did we get here from where we use to be? Why do people become violent? Looking at the world to explain how we have gotten to where we are , not so much why? 

· The more people talk about and dispute about crimes and criminality, the more we move back into post modern crim; 

Streams of crim

Stream one:

· Traditionally, there are two principle streams of criminology: Systems analysis critique -  how does the criminal justice system work, and how can we make it work better?  Ask and answer the question, what can we do to reduce crime in society? Beccaria built theories on how to reduce crime, but never was able to test them. 
· Have to make a humane system of punishment that everyone would agree to abide by, in order to reduce crime. – he said
· Make sure that punishment is certain, swift and proportionate. If there is a big chance you know that you will get caught, then you wouldn’t offend. 
· Wrote on crimes and punishments, he said you will be punished severely in order to get the evil out. 
· Ever since beccaria, we have been tingering with the laws, with the view to perfecting his theories of law. Trying to improve his work. 
· There are echoes of Beccaria’s work today – equal punishment for equal offences. Exact same punishment, if a poor person steals 50 bucks, it’s the same thing if a rich person stole 50 bucks. 

Stream two: 

· Can we identify the indicators that differentiate between criminals and non criminals, what makes people tick? 
· Lombroso, was limited too look at the inside of criminals and non criminals
· Went to a few prisons, and felt the cranium of the criminals heads, and started to put together the characteristics of the people with weird head bumps and larger skills. He said that criminals had larger skulls. He observed the heads. 
· He said that mesomorph had the shape of criminals and those who are more likely to offend
· However, the majority of people have this shape. 
· He did not compare to the people who are not people in prison, ridiculous science. 
· What he was looking for, was the key characteristics to indicate whether someone would be more likely to be a criminal. 
· He basically said, criminals are atavistic 
· He said if you had a tattoo, they were probably more so evolved (criminal)  - ridiculous theory. 
· Once we were able to move past observing, we used technology, using xrays etc, looking at skulls and what could be causing the “tick” in criminals. 
· Did terrible studies, asking silly questions.
· 

Example of exam question: Which of the following 4 responses, is an example of influence of Lombrosso type of criminology ?

A)sentencing guide lines for judges
B)incapacitation regimes
C)Allowing expert testimony in court to the mental of the offender
D) Proportional sentencing
E) B and C  

Probation for good behaviour supports whos theory?
A)Lombrosian logic 


Context of the rise of Criminology

· Consensual or conflictual approach 
· Political entities is a part of who you are
· Social contract theory is consensualist, you will be rewarded and have social progress



Thomas hobbes was the great consensual thinker – he said, what are people like, what is the basis of legit vs illegit state power, people sacrifice a bit of their liberty. 


Conflict views: Modes of production as driving forces for change

· Structural pressures
· Shift from hunter gathering to industrial
· Ensure that integrity and functioning over time
· Instrumental vs structural vs conceptual accounts
· Criminology flourished through the century of the rise of the state
·  Criminology became something to help serve the state system. 





Lecture 3 Criminal law:
The basis of criminal law
(Slide 1)

· Codified rules for the exercise of sovereign authority
· Utilitarian principles of preventing harm/producing the greatest good
· Hobbe’s Leviathan -- > look up

Cesare Beccaria (again)
Slide 2

· Beccaria was critical of the barbarity, irregularity and ad hoc nature of 18th century criminal justice
· He urged that social order be based upon the law: the machinery of justice ought to be answerable to the rules of due process and sentencing policies ought to be tightly and specifically formulated to “fit the crime”
· Swift, certain, proportionate to the harm caused by the act

Actus reus
(Slide 3)

·  The prosecution must prove beyond a reasonable doubt that a particular event or state of affairs which contravenes the criminal law was “caused” by the accused person’s conduct
· This act must have been voluntary

The need to balance: Guilty mind/responsibility
(Slide 4)

· The severity of punishment/correction is also balanced by the degree of “guilt/responsibility” each individual bears in his or her circumstances
· Subjective versus objective mens rea

Criminal Defenses
(Slide 5)

· Factors that go toward diminishing the degree to which your mind is guilty serve as the basis for criminal defenses
· Not criminally responsible on account of mental disorder
· Mistake of fact – note difficulty in using for sexual cases
· Intoxication – note not available for general intent crimes 
· Necessity
· Duress
· Provocation
· Self-defense – note Battered Women’s Syndrome (Lavalee) and prison environment syndrome (Not illnesses; reasonable people acting in terrible circumstances)

The need to balance: sovereign authority and individual liberties
(Slide 6)

· Within liberal democracies, it is considered to be unacceptable that individuals be subject to arbitrary or excessive exercise of sovereign power – not even to achieve the laudible goal of public order. 

Notes on lecture 3: Criminal law

The basis of criminal law
· How the administration of justice function
· Second stream, the need to focus on what makes criminals tic
· When we look at the criminal law, we will see both of these streams come together
· Criminal law specifies the severity of particular acts 
· Balances those equal punishments, with a certain degree of guilt. 
· Criminal law rules for the exercise of sovereign authority – the main part of the theory of punishment , we can lower the crime with these. 
· Justice and fairness  “equal” punishment/correction on the basis of guilt and responsibility (you had the guilty mind and the intent to do it)
· We need in the state system, knowledge on what works and what doesn’t, what to codify for certain laws, and what motivates certain individuals
· Criminology grew up as a state knowledge.
· Guilt and responsibility require both a wrongful (criminal) act (actus reus) and clear intention to do wrong/guilty mind (mens rea).
· This is how crim grew up

Hobbes Leviathan
· Humans are greedy little beings, rational men and women sacrificed a bit of their liberty to give the sovereignty power to protect against people who cause harm
· Go back **

Cesare Beccaria (again)
· Utilitarium principles (the greatest good for the greatest number of people) 
· Bespoke justice, he wanted to codify it in a uniform sense for all actions – formulated to fit the crime, not the person
· Basis that people would know that they were going to be punished and it was fair given their act, then there was no fishing around their frame of mind to determne the degree of seriousness of the crime
Actus reus:
· If you are charged for a crime, -- YOU actually committed, it. The act itself
· We must prove that you actually caused the illegal outcome
· This act must have been voluntary
· Has to be based on an action, which could include an omission.
· You cant be guilty of a crime that was caused by actions that were removed from your behaviour
· Must have caused an illegal outcome
· Question: did you do something or fail to do something that caused this illegal outcome, you have the actus reus

The need to balance: Guilty mind/responsibility
· What is the degree of guilt to specify which crimes you ought to be charged with ex: first degree, manslaughter etc.
· It is the prosecutor who decides to proceed with specific charges
· 
Mens rea
· You had the guilty mind, you PLANNED the murder and had the guilty intent. 
· Different crimes require the differen
· Subjective men’s rea standard : you did in fact intend to cause that outcome, had that guilty mind
· Objective: Compares the actions of the accused to those of standard reasonable person in the same circumstances. Don’t actually have to prove that you intended to cause the crime. 
· Negligent behaviour, don’t need to prove. Reasonable * see note
· Ex: driving 160 km per hour on highway and killed someone, do not need to prove whether he has the guilty mind of not because its obvious that you put yourself in that dangerous position and reasonable. Don’t need to prove that the guilty mind was there, because no reasonable person would do this. (objective)

Criminal defenses

Some defenses:
· Not criminally responsible on account of mental disorder
· Mistake of fact- note difficulty in using for sexual assault cases
· Intoxication – note not available for general intent crimes
· Necessity – to prevent a worse crime from hapenning
· Duress- pushed into a crime through threats. (murderess violence) could not have had any other opportunity 
· Provocation – ex: in a fist fight, if you were provoked
· Self-defense – note battered women’s syndrome (lavalee) and prison environment syndrome (NOT illnesses; reasonable people acting in terrible circumstances).

The need to balance: sovereign authority and individual liberties

· CCRF states that you have certain individual rights that can never be broken by the sovereign authority (unless they can show the infringement isn’t that bad and is for a better social safety, a greater good). 
· Ie. Random police stops

Canadian Charter and rights freedoms

Review what we consider 









































Lecture 4: Counting crime 1; The truth, the media and the popular imagination

Uses and Abuses of Crime Statistics
(Slide 1)

· The enlightenment and Science
· Reflexive Science
· Theory and policy require statistics about the decisions of those who break the law; about the decisions of those who maintain it; and about what people of all this 

The basic of principles of measurement
(Slide 2)

· Reliability: Consistency of results over times
· Validity: the extent to which a tool or instrument actually measures the concept a researcher claims to be interested in
· Crime rate=amount of crime/populations size x 100,000 = standard rate by 100,000

Official crime statistics
(Slide 3)

· Administrative records can be compiled to form statistics: you must first decide upon our data elements; your levels of aggregation; and your counting procedures
· Canadian Criminal Justice Statistics- compiled by the Canadian Center for Justice Statistics (CCJS) – Provide good national data on criminal justice inputs such as resources and expenditures; weaker data with respect to output such as incidents, arrests, charges, convictions and dispositions

Canadian Uniform Crime Reports
(Slide 4)

· Common crime classifications across Canada render national aggregation feasible – but how are we grouping crimes?
· Seriousness rule: only the most serious crime is scored in an incident involving multiple crimes
· A good picture of what the criminal justice system is doing; some indication of the overall crime rates – these numbers give us absolutely no indication of the “dark figure of crime”

Victimization surveys:
(Slide 5)

· Give us a snapshot into the dark figure of crime
· Reporting problems: stigma; lack of awareness; mistrust of state authorities

Self-report surveys:
(Slide 6)

· Give us a window into victimless forms of crime
· Reporting problems: reluctance to self report on serious forms of deviance

Crime in Canada
(Slide 6)

· The number of people incarcerated in Canada has increased by 250% from 1950 to 2001. Overall rates of incarceration relative to the population have remained constant
· Gross counts of crime have increased massively over the course of the last-half century. Tis may be misleading. 
(Slide 7).. continued

· After 1962: the total criminal code offense rate nearly tripled from 2771 offenses per 100,000 Canadians to 7590 in 2002.
· Violent and property crime rates increased steadily until 1992, and have decreased ever since.
· Violent crimes have consistently been a small proportion of total crimes: about 13% as opposed to the more frequent proper crimes at 50% of the total. 
· 2002: Canada has 582 homicides and 682 attempted murders: less than half of 1% of reported violent incidents. 
(Slide 8) .. continued

· Fear of crime is massively disproportionate to the risk of victimization
· Victimology: young unemployed males who go out a lot are the most likely to be victimized; the elderly are the least likely to be victimized; but the most likely to be fearful. 
· The media: if it bleeds it leads
· Trends in governance and privatization: crime is big business and it pays for people to be frightened!

Notes on lecture 4:
· Loophole in system (breathalyzer) – random checks
Police need portable cause t pull you over
Under section 1 of the Charter

· Statistics
· Reliability: measures the same thing everytime you use it, Consistency of results over time. 

· Validity: The extent to which a tool or instrument actually measures the concept a researcher claims to be interest in














































Lecture 5:
Counting crime 2: The correlates of crime 

Concept of correlation:
(Slide 1)

· A relationship/association between two variables – the relationship should not be assumed to be causal
· A correlation is a good first starting point as the basis to develop and test theory
· For the testing of theory, there is a need to triangulate data sources, and discount plausible alternative explanations (i.e., control for competing independent variables)

· Since the 90’s, crime rates have been falling. 
· The co variation between two variables (correlation)
· A perfect correlation is simply : 1.  
· A correlation is a good first starting point as the basis to develop and test theory
· Correlation is not necessarily causation: just because two variables are moving together, we cannot be sure that the shift in the independent variable is actually causing the shift in the dependent variable. 
· For the testing of theory, there is a need to triangulate data sources,  and discount plausible alternative explanations (i.e., control for competing independent variables.) 
· Start with correlation, then come up with theories, and then test them etc… 


Age:
(Slide 2)

· Crime is a young man’s game – Between about 16-24
· Property crime is especially prevalent amongst the young - 
· The age range of persons accused of violent crime is much wider-

· People tend to mellow out with age, those who are older don’t have that much time to get into trouble (don’t go out etc).
· Correlation is there for age. 
· Age is important but we aren’t quite sure why or how
· Motorcycle example!

Popular Explanations: Maturational reform
(Slide 3)

· Leniency in the criminal justice system?
· Increased skill to avoid detection with advancing age?
· Physical decline with age?
· Maturational reform: the shifting social position of youth in urban, industrial society – moving form turbulent adolescence through the responsibilities and privileges of adult status

· Boredom can cause crimes
· Those who are out and about exposed to things, are more likely to commit crime versus older people
· We get less lenient as we get a little big older

Sex differences:
(Slide 4)

· In Canada, in 2002, adult males constituted 82% of adults charged with Criminal Code offenses, while 75% of youths charged with Criminal code offenses were male
· Violent crime, in particular, is correlated with being male
· The rate of female crime has been expanding more rapidly than male crime since 1968 – the rate at which males were charged for violent crimes increased by 141%, while for females the rate was 652%; for property crime, the male rate declined slightly (by 5%) while the female rate increased by 123%

· Men committed many more crimes rather then women back in the day, but then females started to catch up. More so property crimes
· More women have been committing crime which has equalized. 
· Violent crime in particular is correlated with being male

Competing explanations
(Slide 5)

· Leniency in the criminal justice system (the chivalry hypothesis) giving way to more equal treatment
· Role convergence: similar behavior/criminality as female roles become similar to those of men in the social world

Race:
(Slide 6)

· Canadian research on race and crime is much more limited since such information is generally not collected by the criminal justice system (hot button debate) 
· Aboriginal people are grossly overrepresented in the Canadian correctional system. While aboriginal Canadians represent approximately 4% of the population, they account for upwards of 14% of federal prison inmates.

(slide 7) .. continued
· Aboriginal inmates are generally younger, have more prior contact with the criminal justice and correctional systems, and come from more dysfunctional backgrounds than non-aboriginal offenders.
· Proportionately, more aboriginal than non-aboriginal offenders are serving time for fine defaults
· 2000: 24% of all homicide suspects and 15% of all homicide victims were aboriginal persons – thus, about one in four people accused of committing homicide and approximately 1 in 6 people killed in a homicide incident were of aboriginal background. 

· You’re race is not recorded at the time of a charge, sentence, parole, etc. 
· Aboriginal people are grossly overrepresented in the Canadian correctional system. While aboriginal Canadians represent approx.. 4% of the population, they account for upwards of 14% of federal prison inmates. 

Competing explanations
(Slide 8)
· Cultural explanations: emphasize the lack of certain traits in aboriginal culture that are valued by the dominant “white” culture, bringing aboriginal persons into conflict with the law and under the control of the criminal justice system
· Structural explanations: emphasize the economically and socially dependent position and socially dependent position of aboriginals in Canadian society.
· The role of alcohol: a long-running relationship with violence and criminal activity (not necessarily causal)


Social class:
(Slide 9)

· Official crime statistics reveal higher rates offender amongst lower social classes
· The problematic structure of the law and “crimes of the powerful”
· The degree of economic inequality rather than total amount of poverty is the most important variable in accounting for higher crime rates (See especially: societies in transition to inclusive democracy)

· The police focus on the crimes of the relatively powerless
· Could be because of fear of crime, visibly etc
· The police aren’t actually set up to deal with white collar crime etc
· Its not how many poor people there are, its how many poor people see the amount of rich people around them, which can influence crime
· Might feel the unfairness, with the stuff that some are incapable of accessing. People become angry about income inequality. Gap between the rich and the poor. 

Region: 
(Slide 10)

· The highest rates of murder in violent crime are generally found in less economically developed countries
· Property crime is concentrated in the most developed nations
· Canada: The highest rates of both violent property crime in the West-Saskatchewan and Manitoba reported the highest rates of violent crimes in 2001; BC shows the highest property crime rates.
· Urban areas have higher rates of most forms of violent crime and all property

· As you go west, crime rates tend to increase
· Saskatchewan and Manitoba, highest crime rates
· B.C has the most property crime.
·  High concentration of wealth, which can lead people to steal minor things. 

Competing explanations:
(Slide 11)

· Social disorganization theory: weakening of community cohesiveness and informal mechanisms of social control
· Economic deprivation arguments: lack of hope in marginalized communities
· Straightforward demographics: young male populations
· Routine activities theory: the practical features of urban landscapes such as density of potential targets and increased potential for social interaction, greater anonymity, and easy of transportation are all conductive to crime. 

Notes on lecture 5: 



















________________________________________________________________________Reaction paper:
· Apply the style of analysis and the tools for analysis from the work that we have learned so far to someone elses

· Find a secondary source, identify the authors vague argument and critique the quality. Find on sylibis

· Is this criminologist examining from a macro or micro perspective, conflictual, or consensual.  What type of a study is this? Can find this in lecture 1. 

· Start by doing classification, then move forward with critique quality of evidence. Are you satisfied with the data, and what could you do to make it better. Next logical step in their particular program, include:
· Abstract page of the article that you find. Print it out and attach to assignment,. 

· Must find an author that has collected their own data, or has taken government data and analyzed. 
· Primary and secondary sources
· Third are studies using primary and secondary sources
· Fourth studies are textbooks. 
· How explicit is the author in identifying their theoretical position?

· He wants an intro:
· In this paper, I am critiquing the work of ____author in this paper _____ . From a qualitative or individualistic , macro perspective etc. 
· Show in the body why you think its like that
· Second, why evidence is used… Adequate, helpful? 
· Should be answering the questions in my head and then analyzing. 

Intro: 
Description:
1. Macro/micro/consensual/conflictual
2. Evidence that they present, excellent, not so good, not good at all? (half a page)

Body:
1. Why is it macro or micro and why is it consensual or conflictual (should be a a page and a half.
2.  Bottom of second page: It wasn’t that strong, therefore it would have been bettwe to do so. What should be done. This should finish off paper. 








Lecture 6: 
Early theories in Criminology 

(Slide 1)
· Theories of crime: “a number of fitful leads from one partially examined thesis to another” (Rock 1980).  
· Many of our theories from our history were ridiculous
· Explanations of crime arise from particular historical contexts and reflect the social, political, and intellectual fashion of the day.
· Every theory contains (explicit of implicit) statements about the nature of human agency and the nature of social structure
· *Always identify a particular theorists take on the set of issues

Pre-modern theories of crime
(Slide 2)

· Crime as sin and the ffect of evil external forces which become internalized
· Temptation
· Possession
· Absolutely no social/structural influence on deviance/crime
· Witchcraft and “troublesome economically independent women”
· Punishment as trial and ordeal by authorities who had the unique/divine capacity to “restore order” (mystical knowledge)

(Slide 3)
The rise of Enlightment/modernity

· “Classic school” Beccaria) –crime as the product of rational behavior
· Therefore the need for a system of justice and punishement that focuses upon responding to the act
· In the context of the rise of states under the theory of the”social contract” 
· No focus upon power differentials in society/ability to make rules
· Exclusive focus on preventing the breaking of existing rules

Impacts of the Classical School
(Slide 4)

· Specific Criminal Codes
· Curtailment of judicial discretion (ironical impact of increasing centralized governmental authority in setting the rules)
· Due process safeguards
· Limit the rights of the individual in hopes that rational people would buy into this model
· Utilitarian impact
*which of the following types of programs reflect the principle:

-Sentencing guidelines,
-Mandatory guidelines 
-Enhancement of police discretion
-indefinite sentencing?

The early “statistical school”
(slide 5)

· Adolphe Quetelet
· This group of French empiricists began to explore the structure of emerging European societies through statistical 
· Began with the observation that long historical analyses of crime data reveal overall rates to be constant
· Given that society changes, but crime remains constant, suggests that it must in some significant be beyond out internal/rational control but rather is the product of many forces that are external to us
· The development of sophisticated structural explanations for crime concerning population density, levels of education, and poverty

Impact of the statistical school
(Slide 6)

· The influence of the statistical school was limited. Simply stated, their ideas for structural explanations of crime were not keeping/did not resonate with currently popular evolutionary theory and the dominant structures of the day.

The positive School: Lombroso the Bozo
(Slide 7)

· The first “scientific theory” of criminality: criminals are biological “atavisms” – throwback to earlier stages of human evolution
· Atavism is scientifically observable/quantifiable through physical stigmata: pointy ears, thick eyebrows, square jaws, tattoos (??) etc.

Other biological theories
(slide 8)

· Crime and intelligence, How to measure intelligence? IQ?
· Crime and body type, Somatotypes: fat (endomorph), tall (ectomorph), or squarely build (mesomorph)

(Slide 9) .. continued

· We continue to be obsessed with looking for individualist explanations for crime
· The popularity of positivistic science applied to the social world arose with the emergence of a powerful capitalist class and expanded colonial activity. Both of these developments welcomed the ideological justification contained within evolutionary theory and notions of “survival of the fittest”

Impact of positivism
(Slide 10)

· All efforts to ensure that punishment must fit the criminal that we see in contemporary justice: probation, parole, indeterminate sentences, and the consideration of mitigating circumstances by the court
· “the classical school exhorts men to study justice; the positivist school exhorts justice to study men”

My notes on lecture 6:































Lecture 7: Biological and Psychological Perspectives on Criminality

Biological causes of crime
(Slide 1)
· We are talking about a correlation between individual characteristics and a socially defined phenomenon
· Much of this domain of research is thereby concerned with identifying reliable *subgroups of people defined as “criminal”
· Biological theories are for the most part individualistic and assume a fundamentally consensual model of society.
· Longitudinal studies versus cross-sectional investigations

Direct Causation
(slide 2)

· Destructive brain processes/brain damage
· Certain rare forms of epilepsy have been associated with aggressive behavior – where there is extensive brain damage
· Endocrine disorders: hormonal imbalance

Indirect Relationships
(slide 3)

· Most biological factors are related to criminal behavior in indirect ways: tendencies or proclivities that are brought out or suppressed through physical environment (e.g., social class of parents)
· Hereditary Factors: Twin studies and adoption studied confirm higher rates of criminality amongst siblings and offspring who shared the greater degree of genetic similarity (i.e., monozygotic versus dizygotic twins)

Brain Neurochemistry; Psychophysiological Factors; Endocrine Factors
(Slide 4)

· Each of these factors indicate that subgroups of persistent offenders lack the critical structures and indicators for anticipating and learning from negative stimuli: neurotransmitter shifts (serotonin); diminished and abnormal electrodermal responses; abnormally low levels of adrenaline and high levels of testosterone.
· Psychopathic offenders additionally demonstrate language processing abnormalities that suggest lack of connection between communication and emotion

Impacts 
(Slide 5)

· Inability to learn from experience
· Unchecked proclivities towards impulsiveness
· In particular case of psychopathy: a lack of ability to empathize with others; a sense of personal grandiosity

Theoretical Accounts
(Slide 6)

· Given that most biological “causes” of crime are mediated through environmental and social influences, there are a variety of proposals for how this happens.
· These are the competing (but sometimes complementary) psychological theories of crime
· These theories differ based upon their level of analysis: individual level; small group level; organizational level; institutional or community level

Psychoanalytic Theory
(slide 7)

· Id: reservoir of biological urges
· Ego: the rational part of the personality (awareness) 
· Super ego: the ethical and moral dimensions of personality (conscience)
· In this model, crime is the result of the inadequate development of the super ego based largely upon inadequate parenting, consequently suppressed feelings and memories, and therefore the failure to progress through the stages of normal development (oral-anal-phallic-genital) to carry on being driven by the id.

Moral development theory
(Slide 8)

· Piaget- Kohlberg
· Stages of childhood/moral development:
· Pre-conventional level: morals and values of society are understood as “do’s” and “dont’s”
· Conventional level: understanding and acceptance of the values and rules of society
· Post-conventional level: Customs are critically examined with regard to universal rights, duties and moral principles
Eysenck’s Theory of Crime Personality
(Slide 9)

· Responsible personalities are formed through “classical conditioning”: wrong acts combined with punishment ultimately produce fear of punishment and thereby fear comes to be associated with the act and so ultimately curtail the behaviour
· Crime is therefore the product of inadequate punishment/conditioning/fear on the part of the extrovert, neurotic and especially psychotic individual

Social Learning Theory
(Slide 10)

· Essentially learning criminally behavior through modeling others and desensitization to crime and violence through direct and media exposure

Operant Conditioning 
(Slide 11)

· BF Skinner
· A more complicated form of conditioning whereby behavior is shaped through reinforcement and/or punishment 
· Crime is thereby the result of failure to form of fear, or respond to, punishment stimuli – to appreciate their likelihood of being delivered or to fear their arrival
· Psychopathic responsibilities: all of the above? 


My notes on Lecture 7:
· Micro focused and consensual
· Bio and pysho theories of crime, we are talking about series of correlation between individuals 
· We gotta be very careful with causal statements,
· The more serious forms of crime, these are the kinds of money domains, where everyone is in an agreement, that everyone is in an abnormal behavior. 
· We try to identify different sub groups of criminals
· We often shy away from proposing 
· Longitudinal – over time, following an individual who seems to be different and observe to see if they will eventually slip
· Cross sexual examination : ?? 

Direct causation:
Re listen
· There are a few biological therories that propose direct causation:

Indirect relationships:
· Biological factors that happened to you, prior

Heredity factors has something to do with crime rate, because 
Brain neurochemistry; Psychophysiological factors; Endocrine
· Lower levels of serotonin   = higher risks of crime 




















































Lecture 8, Oct 1st: Strain theories

(slides:1)
· Moves us into the domain of “sociological” accounts of crime
· Strain theories can be variously consensual versus conflictual in their orientation towards society
· Strain theories have had very different meanings over time

Emile Durkheim: Anomie
(Slide: 2)
· Division of Labor in Society (1893): as societies modernize, shared norms break down leading to a condition of “anomie” (normlessness)
· Anomie occurs in periods of rapid social change (i.e., industrial revolution)
· There is a balance between functional and dysfunctional aspects of deviance
· Suicide studies: Protestants (greater individualism) versus Catholics (greater solidarity) – more suicide amongst Protestants.




Robert K. Merton: Gaps
(Slide: 3)
· Adapted to the anomie concept: a situation in which people’s goals- what they want to achieve- are beyond their means. Being in a state of anomie means that commitment to the goals remains so strong, that individuals will adopt deviant means to achieve it.
· Therefore a combination of structural and cultural factors help to explain crime
· The strain resulting from the gap between goals and means to achieve those goals could result in some sort of innovation, usually deviant in nature. Thus, for Merton, anomie is less about an absence of restraints as it is about disparities in opportunity structures.
· Relative deprivation becomes key as a concept
· Particularly relevant for lower-class forms of crime, and “cutting”

Is this an individualistic of structural accounts of crime?
(Slide 5)
· Western society – particularly North American culture – values the economy above all other institutions.
· Within this structure, there is a divide between the production and financing aspects: this means that the idea of making a profit can be conceive and carried out separately from actually producing a product or service. The idea of making a profit can thereby be valued without having any personal investment/stake/concern over what you are producing. This can encourage unethical behaviour.

(Slide 6) ..continued
· On an individualistic level, strain triggers negative emotions, which in turn require that the individual cope with his emotions. If legitimate coping strategies are ineffective or unavailable, one may adopt illegitimate coping strategies.
· The sources of strain and coping mechanisms vary by subgroup (especialy socio-economic class). There is also empirical support for the interaction of strain variables and social psychological variables, such as having delinquent friends
· We are thereby speaking about a “causal chain” or “network of associoations” rather than a linear cause and effect model.

Differential Opportunity Structures in Communities
(Slide 7)
· Stable slums
· Transitory slums
· Suburbia
· Unlikely (purely illegitimate opportunities)
· Most lower class communities have both legitimate and illegitimate opportunity structures: how these two structures interact and what draws people to one rather than the other means of dealing with strain has generated considerable debate among sociologically oriented criminologists. A uniform theory is unlikely to develop because all communities are likely to be different. 

Richard Cloward
(slide 8)
· Individuals under strain must have access to illegitimate opportunity structures to pursue crime.
· Membership in particular subcultures kicks-off the processes of sociolisation that lead to either criminal, conflict, or retreatist responses to strain
· Which is more desirable: having skid-row alcoholics with no opportunities , or having prostitutes and gamblers engaging in activities that are seen as deviant by society?

Albert K. Cohen
(slide 9)
· The middle-class measuring rod: a process through which lower-class youth are demoralized and excluded from success in the mainstream through being constantly evaluated by the (unique and initially poorly understood) standards and values of the middle class. This leads to rejection of the values of the middle class (reaction formation) and further socialization through mutual conversion. 

Challenges 
(slide 10)
· Given that women are under greater “strain” through greater exclusion to opportunity than men, these theories would predict higher rates of offending amongst women (although, perhaps women have more experience in coping with injustice, and thereby respond to relative deprivation more “adaptively” or through “withdrawal”).
· Generally, societies have become safer rather than more disorderly over the course of individualization
· Difficult to explain non-evidence and differences within groups occupying similar socioeconomic positions (the theory does not always hold for people with similar situations).

Policy Implications
(slide 11)
· Greater class mix in society leads to a long term reduction in crime through providing access to legitimate opportunities for those experiencing strain. It also reduces upper-class crime by spreading power and opportunities more evenly throughout society (John Braithwaite)
· In the short term, it is in the interests of the wealthiest classes to segregate themselves, but this is to the long-term detriment of society

(Slide 12) ..continued
· 1960’s: The Mobilization of Youth Project – attempts to improve education, create work opportunities, organize lower-class communities, and provide a variety of social services
· Argued that these programs were eventually taken over by the interests of social service bureaucracies charged with running them
· While it is extremely difficult to alter social structures, the evidence indicates that such programs have a positive impact upon the sense of “collective efficacy” evidenced in lower-class communities
· Are such programs merely window dressing? (Broader conflict critique)

Notes on Lecture 8:

· What is it about society that helps to explain why some people turn to crime, depending on whether you are micro or macro take on things. 
· It is important to identify which streams we are talking about with strain therories,
· Moves us into the domain of “sociological” accounts of crime
See notes and recording

Emile Durkheim : Anomie
· Modern fathers of society
· Takes a very macro perspective on strain theories
· As society changes from mode of production to another, structural shifts in human relations will promote a sense of cohesion in society. 
· Anomie is a group phenomenon 




















































Lecture 9, October 3rd  

Symbolic Interactionism
(Slide 1)
· People act toward the human and nonhuman objects in their lives according to the meanings that those objects have for them
· The meaning of those objects for each individual emerges from interactions between him and her and other people
· The meanings of objects change depending on the situation and context: meaning = reality + individual interpretation. 




Labelling Theory
(Slide 2)
· Micro and (critical) consensualist theory (sometimes straddling the conflict line)
· Howard S. Becker: Outsiders (marijuana smoking)
· Deviance is not a quality of the act but of the label that others attach to the act
· The application of the deviant label is sometimes subject to considerable negotioation between possible deviant people and those in a position to apply the label of deviant to them.
· Labelling and its consequence are viewed as unfolding within the deviant career. 

The deviant Career
(Slide 3)
· The passage of an individual through recognized stages in one or more related identities associated with the labeling process.
· -Primary deviation: where the individual commits deviant acts but does not adopt a primary self-identity as a deviant (i.e., getting started)
· -Secondary deviation: occurs when the individual accepts or can no longer resit the label of deviant (i.e., following down the deviant paths through internalizing the deviant identity ever more strongly)

· *Anything weird, is considered deviant

(Slide 4) .. Continued
· The process of internalizing a deviant identity begins with “drift”: when one is in a state of weak normative attachments to either conventional of deviant identities. According to this view, what would happen at this stage would be critical to explaining whether or not a person commits to a deviant and criminal identify/lifestyle. 
· *Look for the degree of shift, or the stability of self concept. 

(Slide 5) .. Continued
· The management of “stigma” is a vital process in the deviant career: negative external pressure and internal emotions (i.e., guilt) come to be managed largely through “moral rhetorics”, such as egoism and instrumental rhetorics. 

Rule Setting: Moral Entrepreneurs:
(Slide 6)
· Rule creators and rule enforcers: the crusading reformer who raises moralistic arguments which are seldom responsive to empirical evidence
· Tremendous social impacts: the example of “three strikes and you’re out” in the United States
· Typically powerful  groups of people
· Play a key role – explaining how individuals move from – primary to secondary deviation 
· *example: MADD

Secondary Deviation
(Slide 7)
· Career contingencies largely determine whether someone continues along the deviant career: contact with law enforcement agencies; significant life events like relationships or jobs; differential association with the like-minded peers
· Deviation becomes secondary when deviants see that their behavior substantially modifies their ways of living: they either embrace or modify their behavior to attempt to reject the deviant label. They will find it very difficult to break from the behavior patterns that are ascribed (and to a certain extent structurally determined by) their “masters status”
· The Sopranos: “There’s no getting’ outta dis thing of ours, once you’re in” 

(Slide 8)
· Continuance commitment: adherence to criminal or other identity arising from the unattractiveness or unavailability of alternative lifestyles: structural and personal penalties
· Self-enhancing commitments versus self-degrading commitments: responses which lead to better or worse opinions of yourself

Difficulties with Interactionist theories
(Slide 9)
· It is very difficult to quantify/operationalize many of these constructs as the basis of “scientific” research
· Perhaps insufficient attention paid to those who set the rules: why they seek to do so and how they are able to do so.
· Perhaps focused to greater degree upon how deviants understand their situation, with too little ehtnomethodological examination of how so-called “normal” and powerful groups make sense of, and respond to, deviance.
· A sociology of “nuts, sluts, and perverts?’

Implications
(slide 10)
· Continuance commitment to deviance should be prevented through interventions that avoid the application of the label of criminal (e.g., decriminalization; alternative sanctions)
· Efforts should be made to increase the status of deviants in the dominant social order through opening up avenues for legitimate participation/self-enhancing commitments (e.g., sports programs for at-risk youth)



What are the applications of these different theories of crime justice

My notes on lecture 9:

































Lecture 10, oct 8th

Rightist Conflict Theories: Social Control Theory
(Slide 1)
· People are rational: there is nothing unusual about people who deviate from the norm or who commit crime
· Why don’t we all do it?
· People do not commit crime because they do not want to jeopardize their bonds to conventional society
· Durkheim, Hirschi: social bonds

Social disorganization 
(slide 2)
· Social control theory follows Durkheim more than Merton: society fails to communicate norms, guidance and controls strongly enough (less on the idea that society unfairly distributes opportunity; or that society structurally fails to communicate deeply existing standards, norms and the merits of opportunity available)
· Thrasher, Shaw, McKay,: ecological studies of the city (Chicago) – inner city disorganization and gangs (the need to belong to SOMETHING)

Hirchi’s Bonds
(slide 3)

· Attachment – affective (emotional) ties to others
· Commitment – stake in the pursuit of conventional goals
· Involvement – being busy with conventional activities
· Belief – in conventional values, morality and the legitimacy of law

Weaknesses (Critiques of social control theory)
(slide 4)

· Female criminality? As women conform to “acceptable behavior” more than men, should these theories not have focused greater degrees of attention upon the experience of women?
· What about crimes of the powerful – those  with a strong stake in the broader social order?
· Is this too conservative a theory of crime? Should we always assume that the dominant normative order is correct?


Policy implications
(slide 5)

· Monitor
· Detect
· Punish
· Reward
· Be relevant/meaningful to the lives of people governed.

Leftist Conflict theories
(slide 6)

· Conflict theory vary according to their assumptions regarding the source and nature of conflict
· They share a focus on macro social, political, and economic processes and structures
· They therefore make very different policy statements about how best to engage social transformation and the achievement of justice

Feminist theories:
(Slide 7)

· Patriarchy is one of the primary mechanisms of power. Capital is sometimes seen as an additional important mechanism of power.
· Radical feminism – the focus is upon documenting and analyzing the ways in which the content of law and practices of law enforcement have served to enrich and strenc

Violence against women
(Slide 8)
· The numbers are in fact astonishing: in 1980, The Canadian Advisory Council on the Status of Women estimated that one in every five Canadian Women will be sexually assaulted at some point in her life, and one in every 17 will be the victim of forced sexual intercourse. Only one in 10 sexual assaults are reported to police. 
· Approximately 1 in 10 women who are married or in a relationship with a live-in lover are battered in some way.
· Criminology has been a part of the problem, in that the discipline has construed violence against women as being largely a problem of individual pathology rather than a social/structural issue.

Marxism
(slide 9)

· Marxist contend that all of the main features of society, including its cultural ideas, social organization, and critically, system of law and responding to crime, are chiefly shaped by its form of economic organization- contemporarily, this is capitalism.
· The precise levers/mechanisms through which capitalism orders society vary according to genre of Marxist theory. Note, critically, no stream of Marxism posits that the market controls society in simple terms.

Instrumentalism
(slide 10)

· Holds that the criminal law and entire political system is designed, run, and protective in the interests of the capitalist class, to the detriment of the proletariat (the workers). The bourgeoisie are the middle managers who are basically given trifles to serve the powerful class of capitalists above them.
· This is a theory that places the emphasis upon *human actors: a conscious (and successful) effort to manipulate the system in their esoteric interests.
· Much of the enterprise of instrumentalist Marxist criminology would be to expose “crimes of the powerful” in the state-corporate nexus. 

Structuralist Marxism:
(Slide 11)

· Rather than emphasize Individual actors, structuralist Marxist posit that the state and the criminal justice system act in the interests of securing the necessities of the reproduction and accumulation of capital, even if that is against the short-term interests of particular capitalists.
· Spitzer and the concept of the ‘surplus population’
· Much of the interest here would be upon examining the purposes of particular laws that seem to serve the interests of marginalized classes in short term (i.e., “smokescreen”)

Left Realims
(Slide 12)

· Despite the fact that the state is largely in the pocket of capital, nervertheless, crime and disorder create real problems for marginalized segments of the community 
· One must therefore engage empirical research to determine the sources of insecurity for marginalized communities, and develop models of crime control suited to their interests.
· Typically, this would involve controlling/constraining the power of the state (i.e., robust accountability bodes to monitor the police) and seeking out alternative crime control measures that do not involve state agencies (i.e., restorative justice). 

Notes on lecture 10:






















































Midterm sample questions: 


1. _______ Theorists believe that laws represent the agreement of most of the people in society

A. Consensus theorists
B. class conflict theorists
C. symbolic interactionist
D. critical theorists


2. People tend to grossly overestimate the likelihood of criminal victimization because:

A. the media misrepresent crime because their primary goal is to attract viewers and readers in order to make profits through selling advertising
B. we have seen a resurgence in private actors in the governance of crime 
C. A and B
D. none of the above: people generally hold accurate representations of the likelihood of being victimized


3. True or false: government policies that create poverty and homelessness could be considered crimes based on violations of human rights


4. If you were forced to steal thousands of dollars from your place of work in order to pay an individual who is threatening to harm your mother, you might be acquitted using this defence:

A. desperation
B. self-defence
C. provocation
D. duress
E. necessity
F. stupidity

5. All of the following issues must be addressed before records can be converted into statistics except:

A. consensus about the unit of account
B. consensus about how to combine the data
C. consensus about what specific information should be collected
D. consensus on how to count units and elements
E. all of the above issues must be dealt with before statistics are calculated

6. True or false: cultural explanations for aboriginal overrepresentation in the justice system emphasize the lack of certain traits in aboriginal culture that are valued by the dominant "white" culture

7.  Cesare Beccaria’s work "On Crime and Punishments" focused on:

A. evidence-based scientific criminology
B. the theoretical and practical underpinnings of rehabilitation
C. the cruelty and inhumanity of the criminal justice system of his time
D. advocating harsh punishments
E. the development of a rational system of punishments premised upon the social contract
F. C and E

8.  According to Cesare Lombroso, an "atavist" is:

A. a person with a high drive for success
B. a moron with chunky ankles
C. a person who seeks social change
D. a biological throwback to an earlier evolutionary era
E. a criminal female

9.  Which of the following features of the criminal justice system have been influenced by the Positive School of criminology?

A. probation
B. parole
C. indeterminate sentences
D. uniform criminal codes
E. A., B., and C

10.  Twin studies have shown that hereditary factors associated with criminality are 	stronger among:

A. women compared to men
B. Twins from lower social classes compared to those from higher social classes
C. Twins from urban areas compared to those from rural areas
D. all of the above
E. none of the above


11.   Most psychological theories of crime focus on:

a. The individual level
b. the small group level
c. the organizational level
d. the institutional or community level
e. The macro level
f. Any of the above, except e.

12.  In Eysenck’s theory, a cold, antisocial, unemotional person scores high on

A. introversion
B. eroticism
C. extroversion
D. psychoticism
E. stability

13.  Durkheim argues that crime exists in every society because

a. There are always some evil people in every society
b. crime is needed to define the boundaries of acceptable behavior and reduce anomie
c. Law enforcement officials rely on criminals for their livelihood
d. rules are made to be broken

14.  For Merton, crime in America is the result of:

a. The culturally prescribed goals of American society
b. the socially structured means for reaching aspirations
c. the gap between A and B
d. the overlap between A and B

15.  According to Richard Cloward, the adaptation which has the fewest barriers to entry for working-class youths is:

a. The conflict subculture
b. the retreatist subculture
c. the criminal subculture
d. the college subculture
e. the furries subculture

16.  According to instrumental Marxists, the most important factor affecting the definition and enforcement of criminal law is:

a. Social class
b. Power
c. public opinion
d. the long-term needs of the market
e. none of the above



17.  What is the main role of the state, according to structural Marxists?

A. to ensure that profitable government contracts are awarded to their friends in big business
B. to ensure that all lawbreakers are found and punished
C. to maintain capitalist relations in the long term
D. all of the above
E. none of the above

Part II: Essay Question: answer one of the following questions. Use only ONE examination booklet. You do not need to skip lines, but you should do so if your handwriting is questionable. Please limit your answers to NO MORE THAN 5 PAGES.  The question is worth 15 points of this exam – the exam itself is worth 35% of your final grade. I suggest you spend approximately 40 minutes to think carefully, and develop a quality answer that includes a thesis, and refers to the major authors and concepts that bolster your claims.

To prepare for this, it would be a very good idea to review the study questions listed a the end of each chapter of your textbook. 

























After midterm notes:
Lecture 1

Authority and Capacities of the Public Police
The birth of the blues

Slide 1, What is Policing?
· Policing is a process or set of processes wilfully directed towards the production of order and proffering assurances of safety and security.
·  Throughout history, many agencies (mostly private) have been engaged in this set of functions
· The modern public police service has only for a little while been one of the most important agencies involved in policing

My notes:
· Categorization: macro, micro, conflictual, consensual
· Denaturalization: none of our institutions, for the administration of criminal justice etc, none of these things are natural. They are all social inventions. We are going to understand how things came institutionalized to this day. (ex, policing) the society is changing a lot. 
· Policing is a system about defining order and safety and forcing order and safety.
· Through history, many people have been engaged in these things
· Most were private 
· We have typically assigned to non state organizations, (private corporate organizations etc).
· The first thing that comes to mind when we think of police, are people in uniforms, designated experts to enforce the law. But it meant very different things at different times
· Political economy has shifted our thinking, change your mind about what the state is and the market, and you will change your mind about what policing is and therefore set it up differently.

Slide 2, The historical origins of the concept of police
· The word « police  » traditionally meant the maintenance of good market functioning.  It was all of the activity that the government and private actors engaged to maintain the well functioning of markets.
· We thought that if we had prosperity (wealth/good fortune) and plenty, we would all be safe.

My notes:
· Police action use to mean everything that the government did to help maintain the economy.
· It means growth, know the economy is healthy if it is growing
· Free market, believed that increasing market property was an act of policing, which would be fulfilling their police in function because people would be maintaining order. (something like that??)
· Mercantilist: belief in the benefits of profitable trading
· Markets will grow most effectively when states don’t mess around with them. 
· Let markets do their own thing, 
· Feckless: no matter what we do with you, you will never learn. These people cant deal with the market.
· Mercantilist and capitalist derive from the market. 
· Our institutions affect our beliefs about our markets etc. 


Slide 3, Conceptual turns
· With the rise of the nation-state, and the separation of « the public » and « the private », it became possible to think about policing as being about maintaining a political peace  through enforcing the law, while market governance was more about regulation and private ingenuity.

My notes:
· 


Slide 4, The difficult birth of the police
·   Once we started to think along those lines, people began to develop the idea for the creation of public police services who would be responsible for maintaining the political peace inside the nation-state.  
·  From the period of 1750 to 1829 there were repeated efforts to establish public police services by reformers.  There was a great deal of opposition to these initiatives in Britain.

My notes:
· Important to designate a specific group to be in charge (police, sheriff) 
· The problem with the voluntary system: people with means were paying other people to do the job for them.
· People proposed that maybe there should be a paid occupation. Because no one wants to be up late at night patrolling etc.
· The proposal of the police was refused by the Britain’s?? 
· The poor would have been against it also

Slide 5, continued
· It was only after approximately a century of efforts that the modern public police service was introduced to the streets of London in 1829. Why then… or how was it that this strange idea took hold at precisely this point in history?
· Industrialisation/urbanisation and the breakdown of traditional mechanisms of control
· Successes in London of private patrols: the Bow Street Runners
· Adventures in the imperial colonies: rebellion and successes in repressing rebellion ( see especially Ireland)




My notes:
· Why do you have to consider the structures of the economy and who was successful with the moral ..etc.
· Crime was higher and scared the rich and the middle classes, people living at a distance of the poor class found themselves… (first point)
· Number two: Entrepreneurs started to sell


Slide 6, Sir Robert Peel
· Robert Peel was a charismatic and effective police reformer who, in the above context, persuaded people of the need for a public police service largely through emphasizing that they would be a part of, and responsive to, the community.  They would not be, in theory, a force unto themselves with very many special and coercive powers.

My notes:
· 

Slide 7, Peels 9 principles
· The basic mission for which the police exist is to prevent crime and disorder.
· The ability of the police to perform their duties is dependent upon public approval of police actions. 
· Police must secure the willing co-operation of the public in voluntary observance of the law to be able to secure and maintain the respect of the public. 
· The degree of co-operation of the public that can be secured diminishes proportionately to the necessity of the use of physical force. 
· Police seek and preserve public favour not by catering to public opinion but by constantly demonstrating absolute impartial service to the law.

My notes:
· They are actually 3 principles
· 3 main ones:
· 1. Prevent crime and disorder. Community safety promoters. 
· 2. Consensus, work in the first instance through consensus, we will persuade you and make it more difficult to commit crime in a consensual way. Voluntary. Disciniplary power, the power of last resort for police in this model. 
· 3. Impartiality. In other words, never to be in the pocket of any group in society, economically rich, poor etc. The police are there for all the citizens. Police at all times should maintain peace?
· The police are the public and the public are the police. There is nothing special about them; they are just paid to maintain order. They aren’t apart from us, or specialist, they are just dedicated to this task because they are paid to do so. 
· They don’t make the laws, they just enforce it. 


Slide 8, continued
· Police use physical force to the extent necessary to secure observance of the law or to restore order only when the exercise of persuasion, advice and warning is found to be insufficient. 
· Police, at all times, should maintain a relationship with the public that gives reality to the historic tradition that the police are the public and the public are the police; the police being only members of the public who are paid to give full-time attention to duties which are incumbent on every citizen in the interests of community welfare and existence.
· Police should always direct their action strictly towards their functions and never appear to usurp the powers of the judiciary. 
· The test of police efficiency is the absence of crime and disorder, not the visible evidence of police action in dealing with it. 

My notes:


Slide 9, the next 150 years
· What developed in public policing was precisely the opposite of Peel’s initial (stated) vision
· We developed a hierarchical, specialized, isolated, expert, and reactive agency for law enforcement.
·   Why and how did this happen?  Much of it has to do with the authority and capacities of (and legal constraints upon) the public police

My notes:
· Police were almost 100% proactive
· Reactive, specialized, hierarchal, its own culture, the very oppostive of the police are the public and the public are the police. Why and how did that happen?
· How can police prevent crime before it even happens? How do you make people afraid of you? – state approval, rules etc
· Can the police maintain a constant watch to create fear and cause us to correct behavior? 
· The police could not maintain a constant watch because they do not have the authority to cross on private property, therefore they watched and patrolled. 
· Property relations with north American and Britain prevented the police from entering private property because it is against authority.
· Technology, the telephone develop etc, and facilitated to prevent crimes because people could call the police. 

Slide 10, the legal environment of policing in Canada
· Constitutionally, the responsibility for legislation most directly relating to policing is divided between the Federal Parliament and Provincial Legislatures.  
· Paragraph 91(27) of the Constitution Act vests the Parliament of Canada with the exclusive authority to enact criminal law and procedure, and it is under this head of legislative authority that most of the legal powers for criminal law enforcement (a vital tool for much policing) are enacted. Such legislation not only sets out the criminal law enforcement powers of state police officers (mostly referred to as “peace officers” in the legislation), but also those of non-state individuals (including ordinary citizens) who may be engaged in policing activities.

My notes:
· What was the role of the community and policing in the 1950s?
· Very minimum, police were very non emotional etc “just the facts mam”
· All of that fell away as society and the years changed
· Police fell into a crisis and has been in a permanent crisis ever since. 
· Police have been in permanent revolution since the crisis in the late 1960s. 
· The feds made criminal law
· The provinces have to set a municipal agency
· The charter, says that the feds set standards that all provinces need to stand to and 
· Important point to know about policing, Most of the rules are restricted rather than restrictive. 

Slide 12, therefore what developed in policing the late 1960s
· Paragraph 92(14) of the Constitution Act, on the other hand, vests provincial legislatures with exclusive authority to legislate with respect to the “administration of justice” within their respective provinces, and it is pursuant to this head of legislative authority that most state police services in Canada are established and regulated.  
· Paragraph 92(13) vests provincial legislatures with exclusive authority to legislate in relation to “property and civil rights” in their respective provinces and paragraph 92(16) vests similar authority with respect to “all matters of a merely local or private nature in the province”. It is under these heads of legislative authority that provinces regulate various non-state policing institutions such as contract security agencies and their personnel, as well as various activities of property owners and businesses which are relevant to policing (e.g. the rights of employers to exercise control over their employees, of landlords and property owners with respect to their tenants and invitees, of educational institutions with respect to their students, etc.). 

My notes:
· Each time we start to think that the government should provide less, we see a …something in public policing or private? Read
· We have less than what our grandparents had, scaling it back, we are required to do more for ourselves now “do it yourself”
· Who can patrol etc, fits in with neo liberalism. 
· Look at those topics on slides

Slide 12, continued
· Of equal and growing importance to the legal environment for policing since its adoption in 1982, has been the Canadian Charter of Rights and Freedoms. This document, which is entrenched in the Constitution Act, sets out minimum constitutional standards (enumerated rights and freedoms of citizens) to which all legislation and governmental activities must conform.
· Liberal democratic concerns to limit the capacity of the state to infringe on the liberties of its individual citizens significantly constrains what the police are able to do in terms of applying the law and deploying coercive force in particular situations.  This has played a major role in undermining the ability of the public police to achieve their “Peelian” ideal of crime prevention through carrying out an "unremitting watch".
· While the law imposes many such limitations on what the public police are actually able to do, the law does not necessarily give positive instruction as to what they should be doing in particular situations.  This is where the issue of police discretion comes into play.

My notes:

Slide 13, Therefore what developed in policing by the late 1960’s 
· A hierarchical organization that proved to be isolated and equipped with its own masculinist and authoritarian subculture that was a cold house for women, minorities, and poor persons.
· The result was increasingly poor relationships between the police and large sections of their public.
· Combined with a lack of impact upon crime rates, and massive social transformation in the late 1960s, we began to witness a revolution in policing that we will survey next day.
· Policing has since been in « permanent revolution »

My notes :


















Lecture 2
October 29/2013

Police Part II
From professional to community policing

Slide 1:

· Community policing began as a critique of the professionalized model of policing.
· The professionalized, bureaucratic, insulated model of policing was shown to produce all manner of problems -- most especially in terms of impoverished relationships between the public police and minority communities. 
· Relative to substantial costs, professionalized policing did not produce any major discernible benefits in terms of reducing crime.  

My notes:
-Markets didn’t run very well according the mercantilist system
-They believe that markets existed to serve the king, the idea was if you can keep markets growing, its good for society because it keeps the king rich, therefore he can maintain the society. 
-The market exists in mercantilist to feed the king taxes? 
-We believe that the market exist to serve individuals, and not the king. If we all have access to the words of the market, we will maintain peace.
-Do we believe that the market is the prime mark of collective order?
-3 different recipes:
1. Classic liberalism – strongly believes at an extremely minimums state? says unleash the power of the market, people will be educated to their exposure to the signals that the market says. 
2. Welfare liberalism – free market with a little bit of insurance below you, a safety net. Who’s responsible for your health care? The state. It is responsible for your security, it is the state. It was the era of experts. The heyday, etc, of welfare liberal government that public policing took off. When everyone came back from war, what happened? The baby boom happened, the population took off, a lot more workers and the economy was booming in the free western world. Everyone was buying homes in the suburbs etc, a lot of wealth people, a lot of finance witch means taxes to finance the welfare. The police become the experts of crime control … etc. It began to crack in the late 1960’s , essentially the reverse of what the prof just explained. In the 1970’s, energy crisis. 

3. Neoliberalism – In order for markets to work well, people relied to heavily on the protection of the state and the social safety net. Government is the problem, we need to plan for everything therefore we are in charge of ourselves now. Era of state and expert role back, we are doing things for ourselves instead of the state doing things for us. 

- 
Slide 2:
The Community Policing Model: Functions and strategies

· Community policing entails a redefinition of the functions and strategies of policing.
· In terms of functions, community policing entails the public police turning away from merely being the "experts" in law enforcement -- to embrace, in theory, a more general social services function in which they work with the public to produce order and offer assurances of security generally speaking.
· The principal strategies deployed by the public police towards meeting these concerns have shifted from merely enforcing the law to the development of broader problem-solving approaches to reducing crime and harm in the future.
· Community policing relies upon organizational decentralization and a reorientation of patrol (emphasizing foot patrol) in order to facilitate two-way communication between police and the public.
Notes:
-Today we look at the development of community policing as the response to all of these problems.  We will begin with an empirical description of the central elements of the community policing and then move to discuss the broader themes that surround the problems and prospects in its broader implementation.

My notes:
-Professional policing didn’t work; we invested hundreds of millions of dollar and crime rates exploded. Crime rates have a lot to do with demographics. 
- Crime shows that crime has nothing to do with what the police are up to but social demographics that culture was so far removed that people were revolted by them (racism, sexism, etc). 
-What is the point in investing in professional policing if they show up and say “just the facts mam” ?? 
-People demanded an impact on crime rate.
-People said community policing is the answer
-Police were seen out in the community and showed and listened to the public so they could be more useful to the community.
-Community policing on paper is the complete opposite to professional policing. 
-

Slide 3:
Four Principles of Community Policing

· 1. Organizational Decentralization
· 2. A Problem-Oriented Focus
· 3. Responding to the Priorities of the Public
· 4. Facilitating Neighbourhood Problem-Solving
· Community Policing has both ‘soft’ and ‘hard’ faces

Notes:

-It is vital that you understand the ways in which these trends in public policing are part and parcel of broader social, political, and economic shifts in "late modern" society.
Recently, in the changing context of globalizing times -- which entails the more rapid movement of capital, resources, and people around the world, much pressure has been brought to bear on the welfare liberal system of governance -- people have been criticizing welfare liberal governance as being: (1) too expensive; and (2) totally ineffective.  
Robert Reiner interprets the present popularity of the "community policing" paradigm as the consequence of the destabilizing effect of post-modernity (1992; Sheptycki 1995).  
Reiner. R. 1992. Policing a Postmodern Society.  The Modern Law Review 55(6): 
761-781. (see course textbook)
According to this position, the emergent prominence of public consultation witnessed at the level of both policy design and evaluation can be traced to the attenuation in importance and legitimacy of central state legal/moral authority which has resulted from the ascendance of two principal tenants our beliefs of “late-modern” thinking: (1) the ascendance of the notion of sociological relativity; (2) and the emergence of the global community as a legitimate and viable economic and political entity.
We are no longer confident that there is any one final "truth" upon which we can base all of our standards in a liberal democratic society.  We have been “de-subordinated” -- we are less likely to yield to “experts” without asking questions first.
Accordingly, the basic model of reform that we find ourselves with in late modern times is "consumerism", in which the public police continue to provide what the public reports that they want.
Another scholar, Pat O'Malley, compliments the analysis of Reiner by showing how closely related these tenants of community policing are associated with a particular branch of political reform that is dominant in late modern times which we have already mentioned -- neo-liberalism (O’Malley 1997; O’Malley and Palmer 1996).  
O’Malley, P. 1997. Politicing, Politics and Post-Modernity. Social and Legal 
Studies 6(3): 363-381.
O’Malley. P. and D. Palmer. 1996. Post-Keynesian Policing. Economy and 
Society 25(2) 137-155.
Neo-Liberalism
Of central importance to the neoliberal rationality of governance is the idealisation of the competitive "market economy" as a mechanism or tool of governance.  
Neoliberals consider that messing around with the market and providing too many services centrally by the state to citizens creates dependency amongst people.  You can think of neoliberalism then as -- from the perspective of those who believe in it -- a type of "tough love" political program.  It seeks to get back to unleashing what it considers to be the productive forces of the market through which competitive people will get the best out of life.
A neoliberal analysis can explain why, in places like Ottawa, Sydney, and London, community policing has led to a "stripping down" of the "welfarist" police functions of security provision and social service delivery.
Applying this political logic directly to an analysis of community policing, the deliberate government movement to trim the functions of the sovereign state is comprehensible as part of a broader effort to rekindle an enterprising spirit amongst community residents, so that they come to take an active role in both their own, and the broader community’s, safety and security.
As O'Malley and Palmer note, such discursive processes as community consultation and liaison can be thought of as "suitable training for participation in the economy" (1996: 145).
“Responsibilised” individuals are softly conscripted to police themselves and each other.
Liberal government, in all of its stripes -- whether welfare liberal, or neoliberal -- will always be engaged in "governance at-a-distance".
The principal mechanism of control within community policing, therefore, is the threat of exclusion from participation in the fabricated, mutually beneficial, "marketised" community system.
We should generally not be in favour of programs of governance -- whether repressive or productive -- that concentrate their negative impacts upon certain segments of the population.

My notes:
-Different versions of community policing, “soft” and “hard”


Slide 4:
Crime Prevention Through Environmental Design
· This approach is concerned with analyzing and safe-guarding “the conduct of potential victims, vulnerable situations, and those routines of everyday life which create criminal opportunities as an unintended byproduct” (Garland 1996: 451). 
· CPTED is based on four principles: 
· Territoriality 
· Natural Surveillance 
· Activity Support 
· Access Control

My notes:
-CP TED (Crime prevention through environmental design) -
-Create environments in which people want to participate in ? 
-If you are a criminal, maybe this isn’t the best place to commit this crime, because it seems to be a safe place to be where there are a lot of people (bank street example) It’s a lot cleaner and nice and classier than it use to be 5 years ago. 
-Byward Market, controlling access, you will think twice before doing something because of the higher chances to getting caught (adding things, light and benches etc, to attract people around). 
-If there are a lot of hidden spaces, it becomes dangerous. 
-Open the spaces, put up cameras, which leads to people saying “im just gonna get caught”

Slide 5:
Restorative Policing

The central ideas which unite community policing with restorative justice are:
· The importance of dealing with criminal behavior (and conflicts more generally) using a holistic approach where the application of coercive force is seen as a last resort. 
· The importance of resolving these conflicts at the community level, through the mobilization of capacities and resources that lie at the local level;

· To advance a networked, partnership-based approach to the resolution of conflicts, where it is not the police and other criminal justice professionals who ‘own’ the problem of safety and security.
· there are two kinds of restorative justice programming that police officers have played a role.  These are circle sentencing and family group conferencing.  

Notes:

-Restorative justice, or restorative policing, more specifically, can be seen as one of the most radical or extensive models of "community policing", where its central values and principles are given maximum practical expression.
Circle Sentencing
-In circle sentencing, all of the participants – including judge, defence lawyer, prosecutor, police officer, victim and family, offender and family, and community residents – sit facing one another in a circle.  Discussions between those in the circle are designed to reach a consensus about the best way to dispose of the case, taking into account the need to protect the community as well as the rehabilitation and punishment of the offender.
Circle sentencing processes have tended to work best when they are facilitated by public police officers, rather than social workers.
Family Group Conferencing
  
-In contrast to sentencing circles, the objectives of family group conferencing are more circumscribed -- the main objectives being to: divert young offenders from the court system; to provide victims with the opportunity to participate actively in the seeking of reparation; to arrange compensation for material damage where appropriate; to make young offenders aware of the consequences of their behavior; to involve family, friends, and the broader community of care in dealing with the consequences of the behavior (LaPrairie, 1995 83).

My notes:
-On the pathway from primary to secondary deviance. 
-All about identifying conflicts in the community and doing something about them before they become seriously criminal. 
- Soft cases of community policing

Slide 5:
Zero-Tolerance/ Broken Windows Policing

· Broken Windows theory: vigorously enforce the law to clear out signs of disorder to discourage more serious forms of crime
· A belief in the rationality of individuals, and social control/bond theory

Notes:
- If, generally, the poor and marginalized segments of society cannot participate to a same extent as everyone else in the "soft face" community policing initiatives that we have described, what type of policing are these segments of collective life likely to get?
Answer: the "hard face" community policing initiatives.

My notes:
-The hard cases of community policing is what tolerates people
-When cops come down hard on all criminal behaviour no matter what the crime
-

Slide 6:
Problems and Prospects in the Development of Community Policing
The problems, prospects and thematic issues that surround community policing can be put into a broad series of categorical issues and questions:
· Community policing is in the eye of the beholder -- to what extent has actually been implemented in practice across public police services?
· To what extent are community policing initiatives simply window dressing?  
· Where ought we to draw the lines demarcating who has power for what in “partnerships” for policing.  Who ought to control the networks of partnerships that work towards the production of safety and security: the public or the police?

Notes:

-Community policing can be thought of as the embodiment of the neo-liberal principles of the need to engage the process of the “responsibilisation” of active citizens who participate in ensuring their own safety and security -- and, by extension, the broader safety and security of the communities in which they live.

-The problems, challenges, and prospects for how "good" -- or "normatively desirable" -- community policing initiatives will prove to be will ultimately be revealed through examining their practical implementation and impacts in practice.

My notes:
-Community policing: could mean anything and have anything to do with people who live in the environment
-Cant be for or against community policing, because it can go so many ways
-But if you are against, or for one, you have to be specific about which.
-Conflictual
-Marxist analysis on how community policing would argue : misdirect the middle class to blaming the lower class citizens on crime rates.
-Strategy to scare you, 
-Real criminals continue to get away with their large thefts
- The danger is if that we go too far, people who are different and not criminal 



Slide 7:
Continued…

· There are problems with defining "community" in the late modern age.  Whose “interests” are typically represented in community policing programs (as they have shaped up in practice?)
· Recall our long-standing "nervousness" as regards preventive action on the part of state policing agencies: the slippery slope between crime prevention strategies and "racial profiling".
· Is community policing simply "net widening"? Conflict theorists, such as Left Realists, would say so.

My notes:
-Whats a community anyway? All kinds of communities, like student community etc. 



























Lecture 3

The Courts

The law: What the CJS Applies and Enforces

· The criminal law is designed to protect society from actions or behaviours it considers harmful or potentially harmful to collective life. 
· There are several different mechanism through which the law is thought to work to achieve these aims – these are the logics of punishment:

· Retribution
· Deterrence
· Rehabilitation
· Incapacitation

My notes:
-General deterrence: the effect of all of us seeing that person being punished
-rehab: improve criminals behaviour, punishing makes people become better. Exept for those who are beyond retention.
-retribution: just a measure of someone’s pain to be measured
-Incapacitation: some people are much more dangerous than others. Need to be taken out of society. 
-We are trying to reattribute.  If you have done harm, you ought to be punished. (Reattributed against it to show that your behaviour was unacceptable)
- You will be specifically deterred from committing that crime again in the future if you have been reattributed from a particular crime before. 
-We hope that people will learn from your mistakes and crime. 
-We do not send people to prison to experience a punishing experience, just by having your liberty taken away from you is a punishment enough, in hopes that this will correct your behaviour. 
-Some people are just deemed to be dangerous, so we will take them out of circulation for a certain time, which means there is less time to commit this behaviour which ultimately results to a safer society. 
- Judges are meant to consider each of these, deciding what sentence (community service, warning, repayment, redress, etc), this is left up to the judge. 
-Depending on the judge, some are more for incapacitation, deterrence, based on the individual preferences of the judges, bias etc. (Can this be a problem?) not really because it takes a long time and knowledge to become a judge. They have sufficient court experience to be able to put together some sort of sense to put these things together (retribution, deterrence, rehabilitation, incapacitation). We trust the judges. – they have their legal training and school and then practice it in the courts, they learn by doing. (7 years of grounded experience). 
-We have allowed victims to come forward and make an impact statement, as to what the impacts were upon them, how traumatic the experiences were, and the judges must take on the consideration of the trauma from the victim. 
-


Criminal Procedure:
· There are three discrete (sometimes overlapping) stages to criminal process:
· Investigation
· Prosecution  
· Sentencing

My notes:
-Prosecutors tell police whether or not what they are doing is allowed, whether they are violating constitution or not. If so, can be dismissed.
-Sentencing actually makes its way all the way to the judge. The judge doesn’t come up with the full logic, it’s the prosecutor etc. 
-

Investigation: Police (and Crown)

· The police are responsible for gathering evidence leading up to the laying of charges in criminal investigations.
· The police do not work alone in this regard: they are in frequent contact with Crown Attorneys who advise on: the evidentiary standards required for particular charges to be laid; the appropriateness and constitutionality of various investigatory techniques
My notes :
-

Prosecution : The courts

· The courts function through the « adversarial system »: we believe that through argument and confrontation we will ultimately uncover the best truth possible
· An accused is innocent until the Crown can prove him or her guilty through presenting incriminating evidence – which the defense has *full opportunity to rebut.
My notes :

Prosecutorial Stage Factually guilty v legally guilty
· Factual guilt is based on evidence of a person’s commission of a crime.
· Legal guilt is based not only on this evidence, but also on the presumption that the state has acted legally in obtaining that evidence AND having actually proven its case against the accused.  

My notes:
-Under the limits of the law there has not been a violation of individuals law that has lead to… not to violate the rights in the gathering of factual evidence by the police. 

Crime Control v Due Process model: Perspectives of criminal process

· Crime Control Model
· The efficiency of the criminal process
· Presumption of guilt
· Factual guilt

· Due Process Model 
· The accuracy of the criminal process 
· Presumption of innocence
· Legal guilt

My notes:
· Tends to be the higher levrel of court that you pass through
· -due process is expensive, takes times etc.
· Minor courts =control model
· Major courts=due process model




Crown Attorneys 

· Crown Attorneys  represent the state as the offended party (and therefore act as proxy for the actual victim)
· Crown Attorneys do not seek a criminal conviction – and incarceration – by any means necessary. Their function is (in theory)  to act as an agent for Justice.  This means:
1. Seeking out (and fully disclosing to the defence) evidence exonerating the accused.
2. Deciding whether it is in the interests of society (including the victim) to lay charges in the first place
3. Deciding whether it is necessary to seek to deprive an accused of liberty pending trial
4. Deciding whether it is necessary to seek to imprison an individual who has been found guilty of a crime as an appropriate means of punishment


My notes:
-Have serious due process standards to follow, they don’t just try to seek out evidence and to nail the defendant, they must also seek out and fully disclose the evidence that exonerates you as well. 
-Can’t just do whatever to put you in jail by all means possible
-A good prosecutor would say, I see the evidence agains the father, but have you considered the mother, the daughter etc.   – when father kills family member. 
- They have to decide what they should charge the defendant. Is there any benefit for the victim? 
- Decide in many cases, whether or not they should go for prison sentences.
-If its not that serious, could do a conditional sentence, community services, prison etc.
- They make the recommended calls to the judge
-They are there to make a preliminary evaluation to decided whether your behaviour should fit a certain crime ?? 

Defence Attorneys 
Are charged with the pursuit of the defence of the accused through any possible avenue *except through providing false evidence or an encouraging false testimony:
· Challenging the accuracy of facts
· Providing competing evidence to raise reasonable doubt
· Challenging the application of law by the police (i.e., ensuring due process)
· Challenging the contents of laws themselves (i.e., constitutional challenge)

My notes:
· Job is not simply to get you off, not the only consideration
· They are there to try to any legal means to get you off but cannot provide false evidence
· Try to get you off a criminal charge, but cant use a false story or encourage you to lie.
· No obligation to provide all their evidence to the court
· They can surprise the court
· They dispute the case presented
· Challenging the law, want the content of the law to be changed. They may feel like some things aren’t fair. (challenge the content of the law).
· Unfairness about a particular law. 
· Change a minor criminal law, for example: abortion. This law was changed. 
· Challenge the stories presented by accusers, but cannot present a false story. The client can say a false story, but if the lawyer believes it to be wrong due to evidence, they can choose not to use/believe it. 

Judges
· Hear the evidence
· Decide the outcome where there is no jury
· Impose a sentence (in collaboration with Crown and Defence Counsel)
· Incredibly busy!  Do not know much if anything about the cases that appear before them before hand.
· In practice, Judges are usually mediators in plea bargaining/charge negotiations --  the vast majority of cases scheduled for trial do not make it to court; instead are settled in the hallways and judges chambers within the courthouse.

My notes:
-Lower levels of summary offences, judges have their first peak into the trial grossier while the defendants are right before them. They barely know the facts of the case before hand, due to the issue of dead lock. 
-It is very expensive … read more

Offences;The type of offence dictates which court has original jurisdictions in processing the case 

· Summary Offences
· Heard before a magistrate (no jury)
· Cover wide range of criminal behaviour from minor traffic violations to offensive language, theft and assault
· Indictable Offences Triable Summarily (Hybrid Offences)
· Accused has choice as to how the matter is tried


· Indictable offences
· Accused has a right to have these offences tried in a superior court by a judge and jury
· comprise the most serious forms of criminal conduct and include murder, unlawful wounding, serious sexual offences, treason, arson, and significant crimes of dishonesty.

My notes:
-90% of summary offences are decided in the hallway
-Indictable offence is more serious, summary is less serious








Readings 

McBarnet, D. (1981) Conviction, Law, The state and the Construction of justice, Long: MacMillian press
· McBarnet suggests that the Crime Control Model is evident in Magistrate’s Courts (or lower courts), which process less serious cases, typically by guilty pleas, and where trials are uncommon.  
· It is the higher courts (Supreme Courts) that handle more serious cases and permit the use of a judge and jury that the Due Process Model is more frequently observed.  
· She further observes differences between the higher and lower courts in terms of ritual and ceremony.
· It is differences such as these that led her to distinguish ‘two tiers of justice’ in our court system.  
· McBarnet therefore puts forward the following proposition: she says that the quality of justice provided in our lower courts is inferior to that provided in our higher courts.  What she means by this is that the higher courts exemplify where ‘justice’ is ‘seen to be done’ or ‘put on display’, but this display differs quite markedly from the reality of justice applied in the majority of cases, those dealt with in the lower courts. 

Sentencing

· There is the clear potential for the various aims of sentencing to conflict with one another.  
· In general, it was for a very long time left to the judiciary to give what weight they will and can to the various sentencing elements according to each particular case (i.e., there are no legally-defined formulae).  
· The sentencing process then can be described as subjective, and has been called an art rather than a science: the intuitive or instinctive synthesis process.  It is highly deductive in many cases
 
My notes:
-Discretion is the hallmark of expertise driven of models of governance. 
-Its been called an Art process, where an ideal result is hoped to be derived. It is not a set process
-Picasso himself was not following a step by step process, he was following an overall method.
-inductive
-The judge with his experience, looking you over and how to decide and fit these principles
-Problems with this? When things go wrong, everybody points the finger of the judge and there are no records of the steps that have led to this negative outcome. 
-There is no ability to pin point on paper specifically where something went wrong.
-Wrongful convictions: its hard to pin point the problem. 


Miscarriages of justice:


· False acquittals and wrongful convictions
· Wrongful convictions have been estimated to range between .5% to 2% of all convictions; up to 6% of those incarcerated may have been wrongly convicted!

My notes:
-In a lot of ways, they are almost like a punch line in movies, shows etc. Its always kind of a joke “I didn’t do it” and everybody laughs, and says “everybody didn’t do it”. But in reality, it happens. There are wrongful convictions. 
-0.5% and 2% of all convictions are wrongful
-We know this about the number of cases that have been overturned due to new evidence (DNA) etc. It’s a conservative number, small number.
-Why do these things happen, false acquittal : guilty person, and don’t convict them and they walk. 
-Wrongful conviction: incarcerating innocent people.
-Innocent until proven guilty, and your guilt is established through argument in court. 
-People would start to lose faith is people keep getting wrongfully convicted.



Why?

· Eyewitness error
· Erroneous forensic science
· False confessions
· The use of jailhouse informants
· Professional and institutional misconduct:
· Police overzealousness		
· Crown attorney as prosecutor only
· Racial Bias

Notes:

-Eyewitness errors: suggestive police interviewing – leading on witnesses which subtly changes their mind; unconscious transference – confusion between a person seen in one situation and one seen in another situation.  Memory is extraordinarily malleable.

-In Ontario, defence lawyers are not permitted to call upon experts to discuss the weaknesses of eyewitness identification.  While judges are supposed to inform the jury of the limitations of such evidence, they do so infrequently.

-Jurors place a lot of weight on eyewitness testimony!

-Erroneous forensic science: inadvertent human error, sloppiness, exaggeration, misinterpretation, and bias may contaminate evidence in the laboratory or at the crime scene

-False confessions: aggressive police interrogation and fear

-Use of jailhouse informants: extraordinarily unreliable sources of information.  Within the Supreme Court of Canada, Justice Cory has described jailhouse informants as « a uniquely evil group who should, as far as it is possible, be excised and removed from our trial proces »

-Police overzealousness/Crown attorney as prosecutor only: the Canadian justice system prohibits police and prosecutors from pursuing a prosecution while withholding evidence that supports a claim of innocence.  A prosecutor has a duty to learn about evidence favorable to the defence that may be in police possession and ensure the disclosure of all such information to the defence.

-The case of Donald Marshall Jr. In Canada: the murder of Sandy Seale in Nova Scotia in 1971.  10 days after Marshall’s conviction for the murder of Sandy Seale a witness told police that he had seen Roy Ebsary stab Seale, not Marshall.  The police failed to thoroughly investigate this assertion.  Moreover, Marshall’s own defence lawyers undertook no independent investigation, interviewed no Crown witnesses, and failed to ask for disclosure of the Crown’s case against their client (Blatant racism)


My notes:

-Eye witness error is a big problem, ex: as you were walking, did you see the guy right beside the red car?     Your mind will most likely believe that there was a car there in the first place, when there never was. 
-Human memory is malleable
-We do not permit cognitive psychologists 
-We are very suggestive in terms of memory
-A lot of wrongful convictions are due to eyewitness error. 



The brand new safe streets and communities Act
-Neo-liberalism act


Aims:
To enhance safety for all Canadians, especially the most powerless:
· Children
· Immigrants
· Victims of crime
To reduce serious forms of crime, punish serious forms of crime (most especially crimes against children, terrorism, and drug crimes), incapacitate serious offenders, and signal society’s disapproval of serious forms of crime

My notes:



Mechanisms:

A massively enhanced reliance on prison as the *primary means of punishment and sanction for more forms of crime
· Mandatory minimum sentences (removal of judicial discretion)
· Removal of option of community sanctions for many forms of ‘serious’ crime: no more conditional sentences or house arrest for many crimes
· Emphasize punishment of serious youth criminals (we will discuss this shift in philosophy in a few weeks)
· Bigger voice for victims in court, at parole stage

My notes:


Theory Underpinning Act:

· Classical Criminology – humankind as rational actor
· Risk Management – positivist criminology: incapacitation for the feckless; those who cannot, or will not be reasoned with. A belief that there is an identifiable criminal class that can be taken out of circulation to reduce crime
· Extremely neo-liberal: ‘nightwatchman state’


My notes:


Critiques of The Act:

Mostly focused upon mandatory minimums, esp. for drug offenses:
· Wasteful/ineffective?
· Bleeding the CJS dry – what is left for prevention if all is spent on punishment response?
· Profitable for the prison industrial complex? (Nils Christie)
· Unconstitutional?

Notes:

Most critics approach the issue from the labelling, social control/bond, and, sometimes, Marxist perspectives.
The overreliance on prison in the current proposed legislation will likely run us a tab in the range of $2 to 3 Billion over the first five years after the implementation of the bill. This is a very moderate estimate, based on the now known costs of the much more circumscribed Truth in Sentencing Act of 2010 (which eliminated the practice of applying twice the time served prior to trial as credit towards the actual sentence after conviction) and the massive costs of mandatory minimums programs in the United States.  The cost could very likely run as high as $10 billion over five years, depending on whether and how police officers and crown prosecutors exercise their discretion in weighing the costs and benefits of pursuing charges against accused persons.  That does not leave much of our money for any other crime reduction or public safety initiatives.  This is where the Bill goes sour.
In addition to locking up the feckless, a number of other things we pay for must be kept as parts of an effective public safety plan. 
The police, who watch over children and protect them from all manner of harms, including predators, are currently neck-deep in a full-blown budget crisis.  Within 5 years, we are already certainly going to see reductions in police numbers by ten per cent nationally, if we do not find new ways of doing policing or raise taxes to keep boots on the street.  What is inevitability shrinking policing going to mean for public safety, and how will we make it worse if we burn the public coffers at both ends of the criminal justice system?  
Do we want to take several to tens of billions of dollars from crime prevention programs – such as drugs counseling, treatment and public education, jobs training, youth rehabilitation programs -- and pour all of that money into a prison boom?  If we go down the mandatory minimums road, the danger is that we might find ourselves in the unenviable position of California in the 1990’s, digging an ever-deeper hole into which we throw a larger and larger number of once redeemable people who now terrorize us.  Every household will be the poorer for it – except for those of the heads of the mega-corporations who will profit handsomely through gaining massive government contracts to build and maintain warehouses for the human underclass.  


Conservative Texas Critique 

· Similar measures in the US – notably Texas and California, did not produce the desired results, and have been abandoned
· As recently as 2004, Texas had the highest incarceration rate in the world, with fully one in 20 of its adult residents behind bars, on parole or on probation. The Lone Star state still has the death penalty, with more than 300 prisoners on death row today. But for three decades, as crime rates fell all over the U.S., the rate in Texas fell at only half the national average.

My notes:


Next slide:

Over the next few years, Texas spent  less on prisons (2 billion) and more (only 300 million) on drug treatment programs, mental health centres, probation services and community supervision for prisoners out on parole.
It worked. According to the Texas Department of Corrections, the rate of incarceration fell 9 per cent between 2005 and 2010. In the same period, according to the FBI, the crime rate in Texas fell by 12.8 per cent.

My notes:
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Prisons

Historical origins:

· As Michel Foucault has detailed in his examination of the birth of the modern prison, ‘punishment’ has been transformed from a spectacular public ritual, involving the acute application of physical pain, into a relatively hidden process of discipline and chronic suffering 

Notes:
The prison is associated with the dual notions of justice and public security through its promise to both ‘deal’ with criminal actors as well as prevent future crimes.  Despite these putative symbolic and instrumental benefits, research addressing the modern prison has exposed many problems associated with this historically-unique way of responding to crime.   Principally, these problems centre upon the efficacy of the prison in achieving its stated objectives and the tremendous cost, both in economic and human terms, associated with its growth and development as “the” institution for punishment. 

My notes:
-Nobody likes prisons, and no body thinks they work very well
-They may or may not be good inventions, therefore we are at full liberty to cast them aside and replace. But we have to understand how it was possible to how we got where we are with that institution, to begin to work your way out of those institutions.
-Ideas live and breathe in our insitiutions and our practices, the way we think is how we set up the law and our institutions, but once we go about with action in that frame work, … social constructions imbricated,  shape the way its possible to think. In other words, institutions have social consequences.
-An idea with a name, is only a label applied to something that has been going on for quite some time in institutions, it is likely that these people have already began to move on and  … ? 
-Ideas tend to change like mosaics, and over time we get an evolution, and then we get a tipping point and then one way of doing things, become dominant. 
-he is saying… concerned to identify a
-Rather than saying, who is right, how is it possible that….  what were the key conditions that have made that happen. 
-This is how Foucault would study the prison. 
-Ideas are embedded
-For hundred of years, we used it for heinous crimes, political reasons, but it wasn’t the primary means of punishment.
-Foucault says, in a very short period of time, we took punishment from a public spectical of pain (about the horses), go from being hung in a quarter, etc, to a private experience where you internalize the sense of being watched. Under that watchful eye, the gaze of the watchers, you would literally have this eye burnt into your brain, and begin to autocorrect your own internal behaviour. 
-When you think about it, this is unbelievable, how is it possible that in 40 years, we have moved from chronic pain to this weird technology, a constant surveillance of institution, .. etc. 
- Both of these things were replaced by the prison.
-This disciplinary logic, was very common in the industrial age, as a set of way of doing things, other places used this also brought on upon by the industrial age. 
-we are constantly seeking to abstract, always trying to shave off unnecessary movement,
- The prison was a technology 
-Do we still live in a disciplanized society? To some degree yes we are


Purposes:
· Deterrence 
· Retribution (i.e., “just desserts”); 
· Rehabilitation;
· Incapacitation (for an alternate perspective, see Wright 1994).

Notes:

While there is some divergence of opinion, much of the literature stresses the inadequacies of the modern prison and sets forth arguments for reducing its use. These arguments, which are synthesized in Thomas Mathieson’s (1990) bedrock monograph, Prison on Trial, address the failure of modern prisons to meet any of the major utilitarian objectives of modern sentencing: deterrence; retribution (i.e., “just desserts”); rehabilitation, and; incapacitation (for an alternate perspective, see Wright 1994).


My notes:
-We can ask what does the evidence tell us about the ability of the prisons 
-We hear critiques from the left, and there are legit moral arguments, because, does it even work?
-If you argue ideology, might as well argue religions. For prisons, or against prisons. 
-it is utilitarian, it reduces crime.
-It has an impact on crime rates, we don’t punish for the sake of punishing.
-The evidence is not there though, that it reduces crimes that are pre-meditated.
-In terms of specific deterrence, you learning your lesson by spending time in prison, the severity of the sentence is the least important factor in terms if you will reoffend again. It doesn’t have that much impact on reoffending in the future. 
-The certainty of punishment seems to be important.




 

Deterrence:
· The primary justification for the physical deprivation of liberty in liberal democratic states is that such suffering deters future criminal behaviour, both in the particular case of the individual offender (i.e., “specific deterrence”), and in the sense of dissuading crime amongst the population at large (i.e., “general deterrence”).  
· In both cases, research suggests that prison fails to meet the deterrent objective to any significant degree.  

Notes:

In terms of specific deterrence, research addressing the motivation of criminal actors reveals that many crimes are in fact not premeditated, and in those instances where premeditation does occur, the severity of sentence does not figure prominently in decision-making of the potential offender (Mathieson 1990). 
It must be stressed, however, that other studies have shown that the perception of the certainty of punishment may have a deterrent effect (Wright 1994). 
The limits of general deterrence are borne out in both international comparative and domestic longitudinal research, which shows that aggressive carcereal programs are not associated with reductions in crime.  Indeed, the example of the United States of America (USA) suggests the very opposite: that severe carcereal programs are associated with escalations in crime rates (Mathieson 1990; Mauer 1999). 

My notes:
-Texas had the least reduction in crime rate, 
-If you take a look at Canada, we have not had a massaive security, our rate has not dropped off since we put in more serious punishments ?? s
-The certainty of punishment has more an effect than severity. 


Rehabilitation:

· It is widely regarded that prisons have failed to meet the objective of rehabilitating criminal offenders.
 
· Inmates who participated in rehabilitative programs involving job and other “life skills” training, substance abuse counseling, and other “social” interventions were shown to be just as likely as non-participants to re-offend (Mathieson 1990).  
· As both proponents and opponents of rehabilitation will concede, the nature of the disciplinary prison setting – a “complete institution” that strips inmates of their capacity for personal responsibility – is poorly suited to efforts for re-socialisation.
Notes:
Similarly, living conditions in most prisons of the world – a culture and daily experience that is characterised by violence, drug addiction, and alternately massive overcrowding and debilitating isolation – in many instances counter-acts any positive effect of rehabilitative efforts
Many researchers thereby indict the prison system itself, and call for the development of more humane corrections settings in which they consider – drawing upon the positive findings of more recent studies – that rehabilitation might flourish (Mathieson 1990; Mauer 1999; Stern 1998; Weiss and South 1998). 

My notes:
- Removing them from society,  
-Rehab has not been a success in the prison environment
-Does not make a difference in what rehab systems we have, does not impact recidivism rates.
-

Incapacitation and the new penology:
· The objective of incapacitating risky segments of the population reflects the emergence of what Malcolm Feeley and Jonathan Simon have termed a “new penology” (Feeley and Simon 1992).  
· The new penology, it is argued, represents a major shift in penal philosophy, away from dealing with individual offenders and towards the management of aggregate populations that takes place in a highly politicized context. 
· Incapacitation is premised upon the construct of “career criminals,” who, it is postulated, commit a disproportionate number of violent as well as petty crimes.  According to this view, if this criminal segment of the population can be contained for a substantial period of time – even if it is for minor offences committed subsequent to an initial major offence – the violent crime rate will drop.  


Notes:
While studies discounting the effectiveness of rehabilitation have subsequently been subjected to overwhelming methodological criticism – most particularly related to the notion that it is inappropriate to evaluate the “success” of these programs in terms of recidivism rates – the early dismal findings culminated in the popular (though still contested) academic thesis and later dominant political lament of the 1980’s that “nothing works” in prison rehabilitation (Wright 1994).  This emergent ideology coincided with the collapse of the social-welfare liberal political system in Western democratic states (WELFARE LIBERALISM), and the rise of “pared down” government in the increasingly conservative fiscal and ideological climate that characterised the global order of economics that gained momentum in the latter decades of the twentieth century (NEO-LIBERALISM) (Garland 1995; Feeley and Simon 1992).   
The ideology that “nothing works” in prison rehabilitation thereby took hold in a political climate of reduced government spending and an associated neo-conservative discourse that promised to “get tough” on crime through emphasizing the punishment of criminals.  The result has been the turning away from rehabilitative programs in many nations.  While rehabilitation has by no means been abandoned – it remains a central component of penal approaches in the Netherlands, and retains a significant yet diminishing role in Britain, Canada and Australia (Weiss and South 1998) – it is being eclipsed by incapacitation in many locales as the dominant rationale for incarceration (Feeley and Simon 1992). 
This transition is most developed in the USA, where such initiatives as “Three Strikes” legislation – wherein repeat offenders are locked up for indefinite periods of time – are coupled with the development of “mega-prisons” in which offenders are isolated within single cells without the benefit of rehabilitative programs (Mathieson 1990; Stern 1998) – although, more recently, some states have been trending back to rehabilitation.

At the level of operation, however, approaches to incapacitation have tended to function as programs for long-term mass incarceration of ethnic minority groups and other “problem populations”.  This has led many academics to propose that prisons function as sites for human warehousing of society’s unwanted (Christie 1993).


My notes:
-In theory it would work fine
-But it is very expensive, even for a minimum
-80 thousand per year in federal, and 60 thousand per year for a provincial
-The whole philosophy of incapacitation, is based on .. hypothesized on some deviance of some class of humans, with someone wrong with them and cant learn their lesson, they say that likely of 6% of the population commit crime? 
-You can incapacitate people for a period of time, but when they are released they are likely to be worse than they were before, but you cant hold them for longer because it costs a lot of money.
-Over the last 40 years, we come to rely on prison, the states love putting people in prison, even the most hardcore people who push for incapacition in the 1990’s, …



Global Growth in Prison Populations:

· USA:  The number of inmates in state and federal prisons veritably exploded from 196,000 in 1972 to 1,159,000 by 1998.  This amounts to an astonishing increase of 500 percent over a 26 year time period, a figure that massively exceeds the USA’s overall population increase of 28 percent.  Similarly, the total population of local jails has swelled over the same time period from 130,000 to 567,000 inmates.  By Mauer’s (1999) recent count there are in total more than 1.7 millions persons incarcerated in the USA.
· While rates of incarceration have also been expanding in most other nations, the speed and extent of expansion have not been constant. 
· The nations of Western Europe, despite showing in some instances significant increases in numbers of persons incarcerated, have maintained the lowest rates of incarceration in the world.  This is in no small part due to constitutional arrangements that insulate sentencing and corrections policies from partisan and populist politics.


Notes:
The first point supporting the warehousing thesis relates to the global expansion in number of prisons and persons incarcerated over the last two decades after a period of decrease or at least stability in most nations of the world over the middle decades of this century.  As Marc Mauer (1999) details in The Race to Incarcerate, this trend is most exaggerated in the USA.  

Indeed, one of the most striking features of the contemporary international penal landscape is the tremendous difference in imprisonment rates between seemingly similar countries (Stern 1998; Weiss and South 1998).
Specifically, in many Western European nations, the judiciary maintains a high degree of autonomy and discretion in many areas of sentencing policy relative to the North American context – preventing crime from becoming an emotive lever that can be manipulated in the symbolic discourse of everyday politics.  The Netherlands is an exemplar of a Western European nation that maintains a low rate of incarceration at 65 per 100,000 population, which is reflective of that nation’s rejection of a carcereal “war on drugs” (Mauer 1999; Weiss and South 1998; Stern 1998).    
Central and Eastern Europe have not fared as well as their Western European counterparts.  Russia maintains its position as the world leader in incarcerating citizens, with a rate of 690 per 100,000 population (Mauer 1999).  Poland and the other new democratic nations of Eastern and Central Europe have shown similar continuity with the trends in high incarceration and deplorable prison conditions that characterised the period of Communist domination.  This continuity with the past has been linked to the persistence of the communist elite at higher levels of government (South and Weiss 1998).   There are important parallels here with the transitions to democracy underway in South Africa and several Latin American nations – where the continuance of the authoritarian elite is associated with the persistence and in some cases regeneration of repressive and inhumane imprisonment practices, and disproportionate incarceration of ethnic minorities and persons of lower economic standing (South and Weiss 1998).

My Notes:
-

Who is being locked up?
· International research chronicles the warehousing of ethnic minorities, opponents of established political orders, and other “problem populations” around the globe (Stern 1998; Mauer 1999).
Notes:

In the United States, the number of black persons and other ethnic minorities, notably Hispanic persons, incarcerated is massively disproportionate to the total percentage these groups constitute of the population at large (Mauer 1999; Stern 1998; Weiss and South 1998).   Black persons constitute over half of all prison inmates in the USA, but only 3 percent of the total population.  Equally horrifying is the fact the chances of a young African-American male coming under the control of the criminal justice system is contemporarily higher than his chances of going to college (Mauer 1999).
Many studies and empirical reviews have shown these massive increases and biases in sentencing rates to be linked to the “war on drugs” which selectively targets for prison sentence those particular substances used by ethnic minorities (Mathieson 1990; Mauer 1999).  Of particular importance is the fact that far harsher prison sentences attach to possession and sales of crack cocaine than to powder cocaine (despite the pharmacological equivalence of these two narcotics).  While white persons consume both of these drugs in greater absolute terms than either black or Hispanic persons, a higher proportion of these ethnic minorities use crack relative to powder cocaine.  Thus, targeting crack results in a disproportionate number of arrests and prison sentences for ethnic minorities in the USA, a striking example of the harm caused by systemic forms of racism.  
The demographic profile of prisons in many other nations of the developed world, notably Canada, Australia, and New Zealand, bears unfortunate parallels to that of the USA.   A disproportionate number of indigenous peoples – Native Americans, Aborigines, and Maori – are incarcerated in each of these nations, respectively (Stern 1998).  Further, such systemic discrimination is not limited to the North American or Western democratic states.  In many European states, the fiscal conservatism that has been spawned by the admission requirements for prospective member states of the European Union has been marked by a rise in xenophobia and an intolerant sentencing policy that has led to an increase in rates of incarceration of non-white Europeans and migrants.  Perhaps the most shocking example is the Roma (or “gypsies”) of central Europe, who constitute half of the prisoners in Hungary but only 5 percent of that nation’s population (Stern 1998).  
 
The disproportionate incarceration of minorities around the globe, while a long-standing practice, has under the banner of incapacitation been given a thin veneer of legitimacy.  It achieves this by making appeals to the management of criminally risky aggregates and behaviours rather than being premised upon controlling racial or ethnic groups per se.  Thus it amounts to a form of systemic racism that is prejudiced in its outcomes rather than directly in its intentions. 

My notes:
-no matter where you are in the world, skin pigmentation darkness have the highest rates. 
-Incarceration rates are highest for these ethnic groups
-

Prison Privatisation:


· The attachment of the profit motive to the incarceration of persons produces what has been termed a “prison industrial complex,” where adherence to business logic generates continued growth in the numbers of persons incarcerated. 
· Private prisons provide the physical capacity to hold more prisoners while cutting the financial costs to the state.  This raises the important question of whether life may be worse for prisoners in private rather than public corrections settings due to “competitive” cost-cutting in the former.
· The privatisation of prisons helps to constitute an ideological context, or popular will, that is not only more tolerant, but in fact supportive, of mass incarceration.  The industry achieves this by marketing itself through a discourse of commodification that is premised upon empirical forecasts of doom.  
· putting a person who has violated society’s laws in the controlling hands of a private entity severs the affective connection that otherwise exists between society and its prisoner.  

Notes:
Empirical research into these concerns is somewhat limited.  David Schicor (1995) echoes some of these concerns in his recent volume, Punishment for Profit, and begins to flesh out these arguments through empirical testing.  With regards to physical conditions within private prisons, the limited research thus far produced suggests that life in many private prisons may be no worse off than in public institutions (Schicor 1995).  Indeed, there is a small amount of evidence that rehabilitation has been introduced into some private prisons, with good effect (Sellers 1993).


My noteS:

Criminology fair. November 13, 4-6. Second floor of ucu right outside of 1848
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The Carcereal Continuum

Deciding to Use Community Sanctions
· Must admit to involvement in the crime in order to participate
· Section 718.2(e) of the CC requires that during the sentencing process, particularly that of an Aboriginal person, “all available sanctions other than imprisonment that are reasonable in the circumstances should be
· considered.” When dealing with Aboriginal persons the pre-sentence report must give priority consideration to restorative justice and the court should be informed of the availability of alternatives to incarceration inside or outside of the Aboriginal community.

My notes:
-Penal sanctions beyond the prison
-Talking about the 3 year mandatory prison sentence if you are caught with a uncertified loaded firearm. 
-Legislatures have the final last word
-Principle of uncommon law is unconstitutional. 
-new era, penology etc moving into community sanctions
-Community becomes more important and not just a site to be governed in neo liberism but more mobilized for their community
-Rather than going to prison, the person has to admit and plead guilty, to be eligible for participation in community sanctions. You just have to admit your guilt
-Judges are meant to consider community sanctions ahead of prison, unless prison is absolutely necessary. 
-Consider all options other than prison, first. 
-Violates the chart, 
-


Risk and the New Penology
· Risk/needs assessments (checklists) play a pivotal role in the supervision of an individual while in community corrections. These empirical assessment scales are used to match levels of appropriate supervision to the offender’s risk profile and allow probation officers, and offenders themselves, to become aware of needs for intervention that would result in a positive reintegration into the community

My notes:
-How do community sanctions work?
-Is it just the community justice being nice?
-Its about very carefully following risk assessment matrixes. Check to see how much of a risky category someone is in, by pulling more people in community for minor forms of crime.
-Checklists- go over the risk profile of the characteristics of the offender to find out the type of person and risk of the person.

Probation

· A sentence of probation requires that the offender abide by conditions as specified in a probation order.
· Can be assigned on its own or be a required accompaniment to a suspended sentence or conditional discharge. Probation can also be ordered in addition to most other sentences, including a conditional sentence, a fine as well as incarceration for 2 years or less. 
· The supervision of probation orders is generally the most prominent activity in the administration of community corrections. On an average day in 2002/03, 88% of all adult persons in provincial/territorial community corrections were supervised on probation.
· If an offender breaches a condition of probation without reasonable excuse, he/she is guilty of an indictable offence (liable to imprisonment for up to 2 years) (s.733.1 (1)(a), CCC), or a summary conviction (liable to imprisonment for up to 18 months) and/or fine not exceeding $2,000 (s.733.1 (1)(b), CCC). 

Notes:

A probation order can have both mandatory and
optional conditions attached to it. Mandatory conditions
are required on all probation orders and include: to
keep the peace and be of good behaviour, appear
before the court when required to do so, notify the court
or probation officer in advance of any change in name
or address and notify the court or probation officer of
any change in employment or occupation (s.732.1 (2),
CCC).
In most jurisdictions, offenders who are sentenced to
probation with supervision are supervised solely by a
probation officer. Some offenders in Alberta, Quebec
and Saskatchewan may be supervised through both
a probation officer and a contracted agency. This
can occur, for example, when a community service or
restitution order is required as part of the probation
order. A non-profit organization such as the Salvation
Army may be contracted to directly supervise the
completion of these conditions. The contracted agency
is responsible for reporting any breaches to the
probation officer.

My notes:
-lowest end of the spectrum
-Released to the community
-Suspended sentence: sentence to prison in a differnent fashion. The sentence is on wait, if you violate the rules, your regular punishment goes in place. If you step out of line, then you face your punishment.
-Supervised in some fashion in 88% of the time? 
-You could be put on probation for a very minor offence (stealing gum), if you violate the probation; it’s an indictable offence. Ex: Lindsay Lohen, If she drinks its indictable. 
-If you keep violating the law with small things, you could end up in jail.
-Bringing mild criminal offences by people in prison, expanding community sanctions because they do little offences over and over and then it becomes indictable if they do it on probation.


Restitution:

· A restitution order ensures that the offender compensates the victim. It can be made under
· three circumstances: 
· for any loss or destruction of property during the commission of an offence as well as during the arrest or attempted arrest of an individual;
· for any loss of income or support for any bodily harm inflicted on the victim; 
· and, for food, clothing, or shelter to his/her spouse (s.738.1 (a-c), CCC). 
· The consequences of failing to comply with a restitution order are consistent with those associated with a breach of probation according to the Criminal Code.

Notes:
Almost all jurisdictions impose restitution as part
of probation (supervised and non-supervised).
Most jurisdictions (Newfoundland and Labrador,
Prince Edward Island, Nova Scotia, New Brunswick,
Manitoba, Alberta, British Columbia, Yukon, the
Northwest Territories and Nunavut) offer stand-alone
(s.738) restitution orders throughout the jurisdiction
as well. Community corrections services in Ontario
and Saskatchewan do not make use of stand-alone
restitution orders.

My notes:
-If you are unwilling to pay, you can be convicted for an indictable offence
-If you cannot, there are work orders to pay off the crime. (However this doesn’t cover/help the victim)
-Don’t use it that often because criminals don’t have the means to repay
-Crime has a cost that has market remedy. Victims should be compensated. 


Community Service 
· Similar to restitution, community service can be a condition of supervised probation or a conditional sentence. The court may also order stand-alone community service by attaching it to a non-reporting probation order. 
· The Criminal Code specifies limits on the amount of hours required for a community service order (CSO), up to 240 hours of service within an 18 month period (s.732.1 (3)(f), CCC).

My notes:
· Can be assigned to community service
· Stand alone, 
· Not to completely remove the offender from their life. Because taking away their job doesn’t help with rehab. 
· 


Conditional sentence

· A conditional sentence can be applied: 
· Where a person is convicted of an offence that is punishable by a minimum term of imprisonment, and the court:
· imposes a sentence of imprisonment of less than two years, and
· is satisfied that serving a sentence in the community would not endanger the safety of the community and would be consistent with the fundamental purpose and principle of sentencing set out in section 718 to 718.2,
· The court may, for the purpose of supervising the offender’s behaviour in the community, order that the offender serve the sentence in the community, subject to the offender’s complying with the conditions of a conditional sentence order made under section 742.3.).
· the Supreme Court clarified the meaning of the conditional sentencing provisions and stated that the conditions of a conditional sentence should be more restrictive of the offender’s liberty than those of probation. Consequently, the court established that house arrest should be a common requirement of the conditional sentencing regime.
· All jurisdictions offer conditional sentences without limitations. By re-directing offenders from sentenced custody, conditional sentencing has caused all provincial/territorial community corrections caseloads to increase. 
· Although a conditional sentence is defined as a community sentence, the policy surrounding conditional sentences is much more stringent than traditional community sentences. Thus, the community corrections tools used, such as risk/needs assessments, for conditional  

Notes:
In September 1996, the Criminal Code of Canada
was amended to include Conditional Sentencing of
Imprisonment (s.742).
As is the case with probation, optional conditions may include, but are not limited to: abstain from alcohol and
drugs, or carrying a weapon (s.742.1 (2)(a-c), CCC

My notes:
-Deffered punishment
-Where a person is convicted by an offence with a minimal time, 
-You can be help conditionally in the community in your own home instead of prison
-House arrest
-Has to be for a jailable offence (indictable)
-Whereas for minor crimes, they take the other ones above (community etc) 
-Suppose to be more serious
-Conditions got to be more restrictive than probation, it’s a threat of prison. 
-The idea is to save money, and try to maintain normality in the offender, to prevent crime being promoted. 
-Have to be deemed a very risky offender. 
-Its not risk of violence to the community (not a dangerous offender), but likely to persist with your criminal behaviour (could be financial, prone to theft) etc, if you are a dangerous offender, you wouldn’t be assigned to house arrest. 

Fine Option Programs

· If an individual is given a fine, he/she can elect to enter into a fine option program (s.736 (1), CCC).
· The program allows him/her to earn credits for work performed in lieu of a payment, either in whole or in part of a fine. The intention of the fine option program is to give an option to pay off a fine using other means and can often be used as a way to provide an alternative to incarceration for individuals who default, or would default, on their fines and would otherwise be incarcerated.

Notes:
Not all jurisdictions offer the fine option program -
community corrections services in Newfoundland and
Labrador, Ontario and British Columbia do not offer
a fine option program to adults. Those that do offer
the program, differ on the type of fine eligible, when
an offender is eligible to enter the program; and the
amount credited to him/her.

My notes:
· Can work off your fine
· Self explanatory
· In the neo liberalism era, we see more of this .

Temporary Absenses
· Under the Prisons and Reformatories Act temporary absences, either escorted or unescorted, allow prisoners to leave provincial or territorial institutions for medical and humanitarian reasons, to facilitate the prisoner’s rehabilitation or reintegration into the community, or for any other purpose consistent with the purpose and principles of the Act.
· In most jurisdictions the responsibility for granting temporary absences rests with senior managers of individual correctional facilities. 
· Prisoners can be granted a temporary absence to leave a facility for up to 60 days. After the temporary absence is granted, it may be renewed.

Notes:
As in other community release situations, temporary
absences can have conditions attached including
supervision by a probation officer. The Prisons
and Reformatories Act also includes provisions for
suspensions and revocations in case of a breach
of condition. If an offender perpetrates a breach, a
warrant of committal is issued and he/she is returned
to custody.
Although all jurisdictions offer temporary absences,
probation officers have little or no role in overseeing
offenders in Prince Edward Island, Quebec, Ontario,
Manitoba, Saskatchewan, and the Yukon. Instead,
other departments including correctional staff or police
departments supervise temporary absences.

My notes:
-People in prison are allowed to leave (medical reasons etc), but where you want to go has to be approved by a board, and be convinced that the reason you are leaving is humanitarian. 
-Or beneficial for your rehab.
-Can go for as long as 60 days. 
-Those who fit a lower risk profile are eligible.
-Even very risky (pedophiles) can be eligible but they are escorted. 
-

Net-widening?
· Does all of this expand the reach of the state into forms of conduct that ought not to be any of its business (i.e., not serious enough for imprisonment).  
· Controlling people at home, for relatively minor offenses, in a cheaper environment, could be seen as an example of a «  new penology » program: managing the risky, with the option to lower the boom if they continue to demonstrate riskiness
· With the new Safe Communities Act, we have specified that more serious crimes require prison

My notes:
-brining people who commit minor offences, under the control of the state apparatus. 
-We aren’t being more lenient. We are bringing more people in prison, but at the same time, bringing people in under community sanction parole. 
-Poor people and aboriginals get the worst treatment with this
-



Are the three main agencies moving in the same direction? Are some more neo liberalism then others?  No system should treat every category of offender the same way. 

Which one would you say exhibits the most/biggest shift?

Are the three institutions moving in their own way, or is the system moving in all different directions with each of the 3 institutions. 
1. police
2. Courts.
3. Corrections

Ex of exam question:
Identify and describe neoliberal innovations 


Community policing is neo liberal?
Well what community policing are you talking about. 

What about the courts? 
-The judges (aren’t neo liberal) – they have an expert welfare authority. 
If we have more community involvement its more neo liberal. 

Should the courts become more neo ? – no. local knowledge has its uses, but we cant just be governed by common sense. We are governed by laws using expert knowledge experience. 


What is eating up the majority of our ressources – corrections. 

Too much community involvement, what worries us about that? – lack of uniformity. 

Where do you see neo liberalism vs welfare lisberism , and why does it matter? 





Talk about the exam:

Every paragraph in an essay answer, should be what you are arguing followed by the suggestion, what are we trying to tell them .
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Crimes of the Power (white collar crime)

Extent and Forms
· Those who lose more than a certain amount of money, creates a lot of stress and very traumatic and cause a lot of people a lot of damage.
· White collar crimes rip off a ton of people at once, where thousands of people are affected at the same time. 
· Trust.
· Are they psychopaths? Yes. 
· Really wealthy people are still not satisfied and want more money, essentially driving them to commit more crimes in order to obtain more money.
· Occupational crime – someone who abuses the positions of authority, or harassment in the workplace
· Organizational crime- corporations who have abused society to amplify their profits. 
· Political corruption – subcategory of the ones above. 

Factors contributing to corporate crime
· [bookmark: _GoBack]Intrumental Marxist perspective- weaknesess in the law that individuals take advantage of. 
· Very difficult to prosecute a corporation, All about studying people with bad intentions who want to take advantage etc. 
· Structual Marxist focus on market structure – domination of the market by relatively few major players; volume sales for maximal small-margin profit. 
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Restorative Justice
· Form of extrajudicial sanctions, meant for adults 
· You cant be for or against, and cant say its effective or ineffective without specifying the recipe (dafuq)

New thinking and practices in justice
· Thought of a softer face of the new penology
· We put a system of surveillance to prevent you from crime in the future, based on the kind of person you are. 
· Considered a softer face, preventing crime before it happens again. 
· tailor it to the type of risky person you might be, preventive in that way.
· Softer phase in that new penology.
· Its about controlling you and situations which are risky
· Dealing with problematic situations and trying to remove them and prevent them from happening

Mechanisms
· Victim offender offender mediation takes place after. Charges have been laid, someones going to prison, probation etc, we will have the victim offender and discuss what this crime did to the particular victim, is there something that the offender can do to make them feel better? Its an add on
· Family group conferencing is a bigger network, help create and control.
· Circle sentencing bringing these people in the criminal justice system to have a role in imposing a sentence.
· Peace conference replaces ***

Critiques of restorative justices
· If you take away from the cjs it may not be impartial


Is the market always evil?
· There are more or less forms of privatizations
· If only rich people will benefit from privatization, then its probably not a good idea.
· Making sure the state doesn’t get into everyone’s life, keeping an eye on the state (good thing about it)
· Allowing these communities to do it themselves.

Eveyrone seems to think that the state controls everyone, but not the case. 

Video watched:
-cases that are heard is what determines the amount of services that are given (funds)
-money that would otherwise go to the public police in which it would be wasted because they don’t spend much time with people like that. 
-it’s a community safety fund.



Review:

If you are able to answer the questions, you will be prepared for the multiple choice. 

The exam question is given. 



Welfare liberalism-
If you are claiming that the state must do it for you

Neo liberalism-
You must bring it closer to the community, diminish the role of the states and the experts
· The state shedding, direct responsibility for providing that service 
· Essential for people to get involved.
· If the state does too much, we will go to sleep
· We will have more community corrections, etc. (examples)
· Getting closer to the community

The new penology is just how we do criminal justice – not concerned what you did specifically, we are concerned about how risky you are. What type of person are you? What are the likeliness of you committing crime in the future. 
Ex: driving insurance, we pay way more, even though we have had no offenses or tickets etc. and if you are a male, and drive a car that is more likely to be in accident, you belong in a category that is more likely to be in an accident. Someone who is older, will pay less because they are a part of a different category (driving longer). 
We have certain rules, no driving after 12 with g1, etc. if we violate them, then we are risky.
What category do you belong to in the new penology
We give a few chances, but if they categorize themselves as a risky offender, they will be locked away for a while. 


The old penology is the classic –beccaria (where the punishment must fit the crime, certain, swift.) Equal punishment = equal crime

We are in a cycle were we have moved from welfare to neo, we have way more input. “You do it yourself”.


Need to know where we see welfare, neo and the new penology in action. 
Question 1: (if you answer all, you will know everything)
-9 principles
-Different types of community policing
-Contrast them

Question 2:
· Most cases are settled In the hallway 
· Plea-bargaining. 
· the most serious cases, we see the full process. 
· Prosecutors aren’t just there to nail you

Question 3
-what are the trends?
Where do you see community involvement in all three things

Question 4:
-Where do we still see experts in active on your behalf. 

Question 5:
-

Heres what policing has been for a long time, now here are some recent trends.

Question 7:
-racism and other things

Question 8:
-the more you repleace the conventional criminal justice system, with restorative justice system, the more radical it is.
-the video (we saw no cops, etc) just the community

Question 9:
-Go through the inventories of crime and put together an answer as to why we see so much of it

Question 10:
-

Question 11:
-They would love it. 

** look a little into the way we think in the first midterm. 




The way to approach studying for this:
Take notes on each stage of the criminal justice system:

-take notes on police  whats going on with the police, what are the trends
-take notes on courts  what are the trends
-take notes on community corrections  what are the trends


Are they more neo ,welfare, etc. is it good ?


In your answer : treat each stage of the criminal justice system separately.
-Argue if it’s a good/bad system, imperfect yet decent etc. (intro)
-discuss major developments, noting similarities and contrasts. (ex: the police are neo, quite racist etc, in contrast, the courts are equally or less racist then the police, and now considereing the corrections, they are more like the police and courts or not). –bodies

First:
Explanation
Evidence in each major paragraph for each.


Intro:
Interpretative and claritive thesis 

Paragpraphs:
Your interpretive and example and evidence. 


Then if it’s a perfect system, whats the most important improvement to make. Or if it’s bad, what should we do next? This will come directly from our analysis. 


before

The problems are manageable in numbers • Arrest is a primary tool • Police are numbers-oriented • Police are incident-driven • Police have an “us vs. them” mentality • Citizens call 999 • We do it for the community  • Police are reactive • We let it happen • Police, government agencies and citizens are reluctant to share information • Citizens do not interact with neighbours • Officers focus on responding to calls and arresting criminals • Citizens believe the police should solve problems • Government agencies schedule and deliver services.
now
Now let’s examine the new approach to policing vis-à-vis the traditional method which I’m going to outline. That:- • The problems are overwhelming • There are additional tools to solve the problems • Police are result-oriented • Police engage in proactive problem solving • Police form partnerships with the community  • Citizens meet and work with the police and government agencies to solve problems • Police are proactive • We make it happen • Police, government agencies and citizens recognize the value of sharing information  • Citizens unite to form active neighbourhood and community groups • Officers focus on reducing and preventing crime.
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