Sissela Bok: Whistleblowing and Professional Responsibility      	              February 1st, 2013

Whistleblowing – When a person puts a halt to wrongdoing within an organization.

Whistleblower – A person who reveals wrongdoing within an organization to the public or to those in positions of authority. 

The stakes in whistleblowing are high because whistleblowers’ own careers may be at risk.

[bookmark: _GoBack]Ronald Duska said you do not owe loyalty to a company because a company is not loyal to you and it just exists to make money. It is not a sports team because sports is amoral it does not have serious consequences for the loser.  Is a company just a place where you work? Duska underestimates the relationships that can form in the work environment. 

Moral Conflicts
1. The whistleblower must try to decide whether speaking out is in fact in the public’s interest. The following uncertainties make it difficult:
a. Who is responsible for the abuse or neglect?
b. How great is the threat?
c. How likely is it that speaking out will precipitate changes for the better?
2. A potential whistleblower must choose between professional loyalty and professional responsibility to the outside world.
3. Potential whistleblowers are afraid of speaking out because they worry about the consequences (retaliation in the form of reassignment, downgrading, given work without responsibility or for which they are not qualified, given more tasks than they can possibly handle, firing, and ordered to a psychiatric fitness-for-duty examination – declared unfit for service – and separated as well as discredited from the point of view of any allegations he may be making). Essentially their careers and ability to support their families will most likely be unfairly damaged.

Institutional reforms and legislation have been implemented to combat retaliation. 

Nature of Whistleblowing
Why is whistleblowing urgent and bitter?
1. Dissent – Concerns all forms of disagreement. Whistleblowing has the aim of shedding lights on negligence or abuse, notification of risk, and of assigning responsibility to the risk.
2. Breach of loyalty – Since he blows the whistle on his own team, this is seen as a violation of loyalty because he should assume certain obligations to his colleagues and clients. He may have even signed a loyalty oath or confidentiality agreement. It is common practice for whistleblowers to leave the company quietly before exposing the wrongdoings (to eliminate vulnerability). 
3. Accusation – The accusations could highlight neglect, willfully concealed dangers, or outright abuse on the part of the colleagues or superiors. It singles out specific people or groups as responsible for threats to the public’s interest. Accusations must pertain to a present or an imminent threat. Past errors can only be reported if they still affect practices. As well, risks far in the future lack the urgency to make them compelling.

The accusation must be specific and the risk must be concrete instead of vague.  

The message from a whistleblower will alert listeners to something they don’t know or whose importance they don’t understand because it’s been hidden.

Colleagues often suspect the whistleblower is:
· Cranky
· Wrong about the facts
· Eager for scandal and discord
· Driven to indiscretion by his personal biases and shortcomings 

In order for whistleblowing to be effective:
· It must arouse its audience
· Whistleblowers must be articulate
· Whistleblowers cannot be greeted by apathy because their message will dissipate
· Whistleblowers cannot be greeted by disbelief because they won’t obtain a response at all
· Audience must be free to receive or to act on the information
· Requires the possibility of an intense public response

Distinctions between different whistleblowers:
· Inappropriate when in malice or in error
· Inappropriate when it lays legitimately private matters out in public
· Good when shedding light on unjust practices
· Good when alerting public to an impending disaster

Individual Moral Choice
When should I breach loyalty?
1. Accuracy and judgment in dissent – Consider the effects of speaking out vs. those of remaining silent. What are the pros and cons?
2. Exploring ways to minimize the breach of loyalty – Whistleblowing must be chosen only when the other alternatives have been considered and rejected. Alternatives may be rejected if they don’t apply to the problem at hand, not enough time to go through routine channels, or when the institution is so corrupt that steps will be taken to silences the whistleblower should he try the regular channels first. Oaths or promises of silence can be overridden when the public interest at issue is strong enough.
3. Fairness in accusation – Is the public entitled to this information in the first place or does it infringe on personal and private matters? Ex. The Watergate scandal was a political scandal that occurred in the United States in the 1970s as a result of the June 1972 break-in at the Democratic National Committee headquarters at the Watergate office complex in Washington, D.C., and the Nixon administration's attempted cover-up of its involvement. The public had every right to know. Ex. The anonymous accusations made during the McCarthy period regarding political beliefs and associations often injured people did not even know their accusers or the nature of the accusations. 

Accusations that are openly made by identifiable individuals are more likely to be taken seriously. What is openly stated can be checked more easily. From the whistleblower’s point of view anonymity means the message is safer in situations where retaliation is likely. Anonymous messages place the burden on government agencies. 

The Whistleblower owes it to all those involved to make sure of two things: 
1. That he has sought as much objective advice regarding his choice as he can before going public.
2. He is aware of the arguments for and against the practice of whistleblowing in general so that he can see his own choice as structured and detailed as possible.

Ronald Duska: Whistleblowing and Employee Loyalty 

Ex. Three Mile Island incident: near meltdown occurred and two officials reported the reckless effort to clean up the reactor. Under threat of physical retaliation from supervisors, the insiders of the company released evidence that the company had not done a good job cleaning the reactor 

Norman Bowie definition: the act by an employee of informing the public of immoral or illegal behavior of an employer. 

Dan Ellsberg’s release of the Pentagon Papers raises a question: is it right to report the shady practices of the org? Does a person have the obligation to his employer or is he considered a traitor if he reports the company 

Glen and Shearer’s view on the Three Mile Island incident: without the courageous breed of company insiders that had stepped up, there would have been greater repercussions  they deserve praise and gratitude

James Roche (President of General Motors): some enemies of businesses encourage an employee to be disloyal. They want to create disharmony, and pry on the proprietary interests of the business. 

Discussions of Whistle Blowing revolve around four topics:
1. Attempts to define it more precisely
2. Debates about whether a person has obligations to blow the whistle
3. Debates about whether whistle blowing is permissible
4. Appropriate mechanisms for institutionalizing whistle blowing

The whistle blower is considered the bad guy because he is disloyal. According to Norman Bowie, WB violates a prima facie duty of loyalty to one’s employer. There is a duty of loyalty, which prohibits one from reporting his employer. Prima facie means that this obligation can be overridden by a higher duty to the public good. 

Sissela Bok: WB hopes to stop the game – his act is seen as a violation of loyalty. In holding his position, he has assumed certain obligations to colleagues and managers and may have even written a loyalty oath.

Argument is that one does not have an obligation of loyalty to a company because companies are not the kind of things that are proper objects of loyalty. In order to make them objects of loyalty, this will give them a moral status that they do not deserve. In raising their status, one lowers the status of individuals who work for the company. 

Why aren’t corporations the kind of things, which can be loyal? Loyalty is a state of being constant and faithful in a relation implying trust. The ties that bind the persons together provide the basis of loyalty. All sorts of ties bind people together (going to a baseball game, walking down the street, etc). You owe loyalty to someone or something that provides you with a special relationship (children, parents, etc.). Any relationship that demands loyalty must work both ways and involve mutual enrichment. It is because of this reciprocal requirement that demands surrendering self-interest, that a corporation is not a proper object of loyalty. 

People bound together in a business are not bound together for mutual fulfillment; they are there to divide labor so the business makes a profit. If you are not productive to the overall goal of the org, they will fire you. People work for the business because it pays them not because they are one big happy family full of loyalty. 

The goal of profit gives birth to a company and forms that particular group. Money is what ties the group together. There is no loyalty and none to be expected. An employer will release an employee.

Because of this, loyalty is not required. Take for example the employee who has gone above and beyond to be loyal to the company and is a good worker, only to be fired because of a restructuring strategy.  The person has no obligation to be loyal. He has the duty to return responsibility for fair wages. If we want to give loyalty to the org, we must look at it as a person that has a goal of human enrichment. However, a company is only an instrument with the only purpose to make money. 

What is perceived as bad about WB is that one blows the whistle on their own team, violating team loyalty. If the company can get its employees to view it as a team they belong to, it is easier to demand loyalty. To foul on one’s own teammate is to jeopardize one’s chances of winning and this is considered disloyal. 

WB is not only permissible but expected when a company is harming society. The issue is not one of disloyalty to the company, but the question of whether the WB has an obligation to society if blowing the whistle will bring him retaliation.

Simon, Powers and Gunnemann set four conditions: need, proximity, capability, and last resort.
1. There must be a clear harm to society that can be avoided by WB
2. You have to be close to the information.
3. Capability means that needs to have some chance of success. The WB has to have access to the press, be believable, etc
4. Last resort means if there are others more capable of reporting and more proximate, then none does not have the responsibility. 
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