New Directions? Peacemaking and Restorative Justice
Criminological Paradigms
· Mainstream (Positivist) Criminology 
· Emphasizes criminality rather than criminalization
· Humans are determined
· Society is characterized by consensus
· Willingness to work within establishment
· Advocate for rehabilitation for offenders
· Criminologists may by objective 
· Critical Criminology
· Crime is behaviour so labelled
· Humans are determined and determining
· Society is characterized by conflict
· Crime is a rational response to inequitable conditions
· Value-neutral work is impossible
Peacemaking Criminology
· Critique power arrangements  emphasizes social justice
· Crime being tackled
· More equal income distribution
· Support for human rights 
· Crime is a form of suffering. Crime is a result of suffering – see what is not seen
· Alleviate social suffering 
· Crime cannot, and should not be, regarded neutrally 
· Because it’s a form of suffering
· Historical and social processes have disadvantaged certain groups and social institutions (CJS) perpetuate that disadvantage 
Examining Crime
· Crime
· Street
· White collar/corporate
· Organized
· “Moral order”
· Political
· Social harms that lead people to engage in crime 
· Intrapersonal
· Interpersonal
· Social Structural
· International 
Tackling Criminal Justice Problems
· Nonviolence
· Critiques criminal rhetoric – “war on crime” 
· Social Justice
· Problematic relationships in society on basis of “-isms”, sexism, racism, etc., must be eradicated in order to diminish criminal justice problems 
· Inclusion
· Inclusion of all parties 
· Correct means
· Principles of due process and legal safeguards must be used in criminal justice means
· Ascertainable criteria
· Procedures and variables which inform delusions which the criminal justice milieu must be undertaken by all justices and must all agree to what is happening
· Categorical imperatives 
· Moral reasoning that informs solutions must be applicable to other times and places in criminal justice 
Systems of Justice
· Retributive
· Looking to the past
· An event that has occurred and trying to deal with what should happen to the individual that committed that past act
· Are they blameworthy?
· Blame, guilt, individual responsibility, repairing harm
· Forcing an individual to accept responsibility
· Deficits model
· Figuring out what people lack. Deficits = key risk factors to criminality 
· Punishment  deterrence, “just deserts”
· Giving people what they deserve
· Fix peoples deficits – rehabilitation towards desistance 
· Restorative
· Forward looking, addresses past
· Repairing things now so that crime doesn’t happen in the future 
· Repairing harms, community harmony, problem solving
· Strengths-based model
· Everyone has strengths – offender, victims have strengths
· These strengths are what repairs harms and restores harmony 
· Promote harmony  restitution, reparation, reconciliation
· Offender can make things right, make amends, fix wrongs 
· Paying it back (restitution) in other ways (reparation)
· Can come back into community once amends have been made (reconciliation)
Restorative Justice
· Crime = harm to individuals and community
· Focus solely on punishment is inadequate 
· Control is diverted back to the wronged parties 
· “Encounter”
· Individuals encounter each other within an environment
· Offender acknowledge what they have done and attempt to make things right 
· Offender accountability 
· Victim reparation
· Consensus by the community as to how they can repair harms 
· Enacted by the community 
· Three principles:
· True restorative Justice: Work to restore those who have been injured 
· Communities
· Victims
· Offenders
· Those most directly involved within the crime should be able to participate fully in the justice process 
· While the government is responsible for maintaining a just social order, the community deserves a special place in maintaining just social peace 
Restorative “Encounters
· Denunciation of behaviour 
· Not denouncing the person
· Not defined by the behaviour 
· Work towards fixing what causes the behaviour 
· Enhance empathy
· Victim sees offender in a new light
· Offender has to face victim and can see the damage they have costs 
· Restore equilibrium through restitution
· Amends facilitate reintegration 
Approaches
· Victim-offender mediation and dialogue
· Trained mediators guiding the meetings between victims and perpetrators 
· In structured settings acknowledging the harms they have committed – accountability 
· Must provide assistance to victims that is agreed upon by all parties


· Family conferencing
· Denunciation 
· Reintegrative shaming 
· Community, friends, family involved
· Goal: reveal the impact of what has occurred 
· Figure out how the perpetrator can make amends 
· Circle sentencing
· Concerned citizens come together to come up with a solution that serves everyone’s needs 
· Safe space to speak out with no judgement from other people
· Focus on healing 
· Customary law  
· Indigenous communities with profound social issues are encouraged to go back to older customary laws to solve problems 
Aboriginal Crime in Context
· Aboriginals more likely to be victims of violent crime
· Violent offences are 5x higher on reserves 
· 15% of all homicide victims – represent 3% of Canadian population
· Aboriginals more likely to be victims of crime
· 35% would say they have been victimized at least once in the past year compared to 26% with general Canadian population 
· Crime rates on reserve two times higher than rural or urban areas 
· Aboriginals more likely to be victims of spousal violence
· 25% report being assaulted by current or past relationship compared to 8%
· Assaulted average 35 times before they report
· Aboriginal women more likely to be victims of sexual assault 
· 8/10 reported being victims of sexual assault
· Intra-racial
· Alcohol use
· No causal relationship 
· Correlation between alcohol use and situations in which the severity of the crime increases, particularly with violence 
· More risk factors + need factors = “riskier” 
· Considered to have more risk factors in a static sense 
· Uneducated 
· More criminal records
· More need factors
· Less education
· Less employment skills and opportunities 
· Deemed riskier offenders 
Consideration for Intervention
· Differs along urban-rural lines
· Kin-based interaction, proximity, familiarity, lack of resources, isolation, lack of anonymity
· “Aboriginal ethics”
· Relationships with criminal justice authorities 
· Impact on how effective restorative justice is going to be
· Many communities with bad relationships with authority – restorative justice may be better
· They don’t seek help because they don’t want to involve CJS
The Rise of Restorative Justice
· R v Gladue
· “Judges may take judicial notice of the broad systemic and background factors affecting Aboriginal people, and of the priority given in Aboriginal cultures to a restorative approach to sentencing”
· Aboriginals have a unique set of circumstances that has ensured their overrepresentation in the CJS – because of that requires a different set of responses 
“Traditional Cultural Revivalism”
· Restorative justice = Aboriginal tradition
· Pre colonisation
· Practiced pre-contact 
· Principles of restoration = traditional response to violations of norms of “crimes” 
· Whose traditions is this restorative justice based?
· Does this traditional response make sense in a contemporary world?
The Invention of “Tradition”
· Selective valorization (“Pan-indiansim”)
· As a group of diverse communities, aboriginals have been forced to bound together, despite their differences, in order to advocate for themselves politically 
· Rhetorical key “selling” those programs OR
· In order to get on board we need to sell it like this
· “Abandoning the oppressed to the oppressed” 
· Restorative justice is a mechanism for mainstream white society to wash their hands of the problems that they initiated and they continue to perpetuate and which were born of colonialism 
· Allows government to take a step back and put the responsibility on the community and ignore bigger social circumstances (responsibilization)
· [bookmark: _GoBack]Not true restorative justice 
