CRM 1301
Midterm 2 Notes
Marxism

How can we control crime?
· Provide homeless shelters (remove crime based on necessity)
· Teach and nurture children properly (values/ societal norms)
· Improve education and access to edu.
· Expand workforce
Conservatives
Causes of crime:
· Social disorder
· Lack of institutions / broken down system
· CJS too lenient
Liberal
Causes of crime:
· Social/economic inequality
· Society not meeting basic needs

What should the function of prisons be?
· Rehabilitation
· Protect society
· Punishment
· Deterrence (general + specific)
· Justice (from victim’s perspective)
There is a contradiction between punishment and rehabilitation. 
One institution aiming to accomplish two entirely different objectives is impossible.

Is the system “too soft” on criminals?
Prisons breed failure?
· Hard to find employment/housing/relationships (when one has a criminal record)
· Socially removed (the world changes fast when you’re behind bars – technology)
· Moral condemnation

Emergence of Prisons
USA = highest incarceration rate
Japan, Netherlands, Iceland, India, England, Canada = lowest incarceration rates

Dancing Inmates
· Cooperation
· Teamwork
· Rehabilitation
· Coping strategy (combat depression)
· Not a deterrent (children go to watch, it’s a ‘fun dance party’…in prison…)
· Would not work in Canada




Canada
· 250 jails/prisons
· 73 federal institutions
· 177 provincial institutions
· MALE     = $109 000/year max security
· FEMALE = $210 000/year max security
*(M/C Test question) Why? Simply because there are less female inmates – yet costs to run the facility stay the same, therefore the cost per inmate increases. 

Precursors to Prison
Prison wasn’t always considered punishment
· Dungeons: held person before punishment
· Clerical penance: read the bible; a period of solitude
· Workhouses/ bride wells: poor houses; hope to make people productive
· Debtor’s prisons: people who couldn’t pay their debts imprisoned and make mass produced items (potato sacks). Sometimes a person’s entire family was held.
· County gaols/jails: (Beccaria) abusive environment, poor people had to pay fees

What lead to the emergence of prisons?
· Capital punishment wasn’t working anymore
· Colonies closed their doors and thus transportation was no longer an option

There was a shift of punishment to the body to punishment of the mind; a deprivation of liberty.
	ENLIGHTENMENT
	CLASSICAL THEORY
	INDUSTIRAL REVOLUTION

	Age of reason
Questioned existing institutions
	Punishment = proportionate, therefore incarceration lengths determined from the severity of the crime.
	Killing = not helpful because of the demand for hard, productive workers



John Howard Society
Help men convicted of a crime reintegrate back into society.
John Howard observed jail conditions and wanted well-trained prison administration. He advocated for church services to be available within prisons.

Elizabeth Fry Society
Help women convicted of a crime reintegrate back into society
Worked with female convicts and wanted to give mothers skills and teach them crafts and trades.

Why are they called Penitentiaries?
· Based on religion
· “penitent” – to express/feel regret or sorrow for misdeeds
· Individuals needed to be removed and reflect on their misdeeds
Solitary confinement was considered to be beneficial because it removed a person from the sources of temptation



Moral Architecture of the Prison
· Projection of how world should be
· Moral uplifting of population
· Remove from sources of temptation                  Fits with Enlightenment ideals
· Impose discipline
· Criminal is rational and can be trained
Purpose of Prisons
· To punish: make inmates endure hard labour, long hours, hot sun, and repetitive work.
· Still used corporal punishment (just behind closed doors)
· To repent: time to feel sorrow; become a victim of one’s own conscience
· To teach: how to be an obedient subject
· To reform: resocialize; provide training they did not previously have; change their minds into that of a productive citizen

Pennsylvania Model
· Large room, bed, toilet, a piece of machinery
· Alone all the time – total isolation
· Issues: going crazy, suicide
Auburn Model – 19th C
· Small cell, bed, bucket
· Daytime: leave cell to work with other inmates
· NO communication (smiles, talking, gestures, winking)
· If caught = severe punishment
· Wear masks to discourage communication/recognition
· Silent differentiation
Lock-Step Shuffle
· Used as a form of discipline and a way to strip a person of his individuality and identity
Penopticon Prison Model
· Seen as ideal prison
· Jeremy Bentham’s design
· Middle of prison = a tower with tinted windows
· Circular dome of cells surround the tower
· There is a guard in the tower that can see all cells, but inmates cannot see the guard
· “the all seeing eye”
· The impression of always being watched = psychological effect
· Instills self-regulation
· Was hoped to create an environment where inmates were all obedient and regulated
Kingston Penitentiary – 1835
· First prison in Canada
· Closed its doors on Sept. 30, 2013
· Based on the Auburn model (no direct communication between inmates)
· Adopted some of Pennsylvania model features (solitary confinement)
· Enforced hard labour = punishment, reform, and profit (sold products that inmates manufactured which took away business from tradespeople)
· 1972: big prison riot; prisoners smashed the bell that ran their daily schedules
Special Handling Unit (SHU)
· 23 hours of solitary



Is solitary confinement cruel and unusual punishment?
· Psychological torture
· Had a view of the sky to be in touch with God
· This was horrible and glorious at the same time
· It separated a person from evil influences of society
· But people went crazy
· In 1913, solitary was viewed as ineffective and cruel
Today’s solitary:
· Time in solitary is dependent on future behaviour
· The severity of the initial crime is not always a factor in landing a person in solitary – but their conduct in prison beforehand.
· 23 hours alone in cell
· Patients experience disorientation, delusions, paranoia and violent dreams
Total Institutions
· People are isolated from rest of society for a set period of time and lead an enclosed, formally administered life	
· Eg.) Nursing homes, boarding schools, rehab centres, BOOT CAMP
Purpose?
· Centralized authority
· Remove individuality (leaving behind former self)
· Strict schedule
· Control environment and radically change person’s personality
Risks?
· When they leave, they don’t have the same structure the institution provided
· Social skills are often withdrawn (institutionalized)

Post WWII: more toward treatment
· Crime = result of factors outside of control of individual
· Medical Model (reliance on experts)
· Justifies repressive strategies
· Sterilization
· Locked away until deemed better                done in the name of medicine
· Electric shock therapy
· lobotomy
VIDEO
· prisoners not allowed to cover up from sun
· prisons more focused on punishment than rehabilitation
· “prisoners are seen as disposable human beings”
· Prisoners who build homes in South Dakota; form of rehab











Corporate Crime = large companies
White Collar Crime = individuals

Why white collar/corporate crime is not seen as a problem:
· Seen as victimless
· Unheard of
· Not problematic (serious) because it is not violent
· Private
Law and the Conflict Perspective
· Laws are made by the few and impact the many
· Laws’ codification and application is NOT neutral
· Reflects interests and benefits the powerful segments of society
· Helps those at the top, stay at the top…maintain status quo
· Marginalized people suffer
Law and the Consensus Perspective
· law = codification of dominant social values
· application functions to benefit majority
· justice is blind
· no discrimination
MARXIST THEORY
Macro – focus on large scale structures
Critical – questions existing social arrangements (a critique of Capitalism)

Critical theorists might ask:
1. Why are some groups in society more likely to be labeled as criminals? (aboriginals, youth)
2. Why are these groups more vulnerable?
3. Who makes the rules?
4. Who determines a drunk driver is heavily fined while an employee who violates many workplace rules is not?
· Can have same act but different people and environment = different restrictions:
· Bar fight vs. hockey fight
· Low class vs. high class
VIDEO
· 85% of crack offenders are black, inner-city males
· Mandatory minimum applies
· 2/3 of crack users are actually white/Hispanic
· Blacks are more likely to be caught and have higher jail sentences
· 5g of crack = 5yrs
· 500g of powder = 5yrs
· 1980s = crack epidemic; inexpensive drug








Karl Marx (1818 – 1883)
· Jewish converted to Christianity
· Father was successful Jewish lawyer
· Marginal social location
· Bible was a historical, outdated work of fiction; Jesus was simply a historical myth
· Published ideas were a strong source of criticism
· Most of his life he was a wandering scholar; had no real wealth
· Was part of the working class and therefore saw what was happening
· Not concerned with “dangerous classes” (working class)
Social and Intellectual Influences
· Industrial Revolution
· Mechanization
· Initial demand for people to run machines
· Soon less people were needed b/c machines could run themselves
· Therefore there was a surge in unemployment and poverty
· A reserve army of labour emerged
· Poor, unemployed people willing to work in any conditions: long hours, low pay, crappy surroundings
· Fear of dangerous classes
· People who lived in the streets
· Young Hegelians (refer to reading)
Capitalist Society
· Economic system based on wage labour, commodity production, and sale & profit
· Profit = produce at low cost, sell at inflated cost (sweat shops)
· Competition (Eg. FORD Pinto gas tank malfunction; instead of recalling and fixing the error, the corporation decided it would be more cost effective to handle any possible lawsuits than to actually fix the problem)
Three Classes
1. Bourgeoisie
2. Proletariat
3. Lumpenproletariat: 
· Unproductive
· Marginalized
· Social parasites
· Impede social change
· Unable to help overthrow ruling class
Marx believed that Capitalism made crime inevitable. He wanted to see EQUALITY and COMMUNISM because he knew what it meant to live in poverty as the working class

Class struggle is constant.
	OPPRESSING CLASS
	OPPRESSED CLASS

	Slave owners
	Slaves

	Land owners
	Serfs

	Bourgeoisie
	Proletariat

	State managers
	Workers 



Marx wanted to see lower class gain control through revolution and overthrow elite class. Communism, to Marx, would eliminate crime
Four Types of Worker Alienation
1. Alienated from the products they produced
a. Never got to take them home, nor could they afford the products they made
2. Alienated from co-workers
a. Competitive (reserve of workers), they also worked in solitude
3. Alienated from the process of production
a. Simple, repetitive, one role in the production line
4. Alienated from himself
a. No imagination was required for the job and therefore man was not reaching his full human potential
b. Marx called this reaching “species being” (full human potential)

Infrastructure & Superstructure

Infrastructure: the base foundation = ECONOMY
Superstructure: everything built on top = how law is made/enforced

Infrastructure shapes the Superstructure. 
Infrastructure is controlled by the Ruling class and therefore the Superstructure is controlled by the Ruling class, also.

-ideology: set of ideas that form coherent view of the world

“It is not the consciousness of men that determines their being, but on the contrary, their social being that determines their consciousness.” – Marx
	Our social position and environments shape our perception of the world

Two Types of Consciousness
Class Consciousness:  self-awareness of a social class and its capacity to act in its own rational interests
· Marx believed lower class had no social identity
· Lower class suffers from:
False Consciousness:  an inability to clearly see where their own best interests lie.
· Superstructure prevents lower class from having a clear perception of society. 
· Lower class = under ideology control
· Believe Capitalism was working in their best interests
· No idea they were being exploited

“Religion is the opiate for the masses.” – Marx
Religion is numbing. It can be used as a crutch; don’t want to question or really see what’s going on in society.
Religion prevents revolution (opiates are a sedative), and provides peace and solace; it provides answers that please the masses (believing they may suffer now, here on earth, but the After Life will bring all the pleasures they missed out on during their short lives)
Religion = False Consciousness




Marxism and Crime
Capitalist values cause crime:
1. Competition – a higher level of corporations and individuals aiming to acquire wealth, and a 
lower level of workers competing to maintain jobs
2. Consumerism – encouraged to own, purchase and consume because ‘the more one has, the 
more one wants’. Tangible goods make us happy, and not everyone can acquire these goods (thus crime)
3. Greed
4. Individualism – look out for #1, only helping yourself to get ahead.

Proletariat experiences lead to crime:
1. Poverty
2. Alienation 
3. Lack of control – unhappy in job, but can’t get out because of the need for the job… crime was a 
     way to take control

Crime Serves Functions:
· Divides working class (therefore they cannot unite to overtake upper class)
· Diverts attention (away from upper class and the real problem of lower class exploitation)
· Assign blame to street crime
· Crime is economically useful; it creates jobs (judges, police, lawyers, prison workers)
[bookmark: _GoBack]Law is Selective
· not applied equally to all
· criminalize behaviour of the poor
· minimization of the wrong doings of the rich (or simply no criminalization at all)
Eg.) Squeegee kids; they’d clean car windows at red lights or gas stations for spare change. Then the Ontario Streets Act was enforced and these kids were fined if caught (makes no sense to fine them because they don’t have much money to begin with)

Marxism and Criminal Justice
Rhetoric of equality:
· masks inequality that exists under the law
· police engage in selective enforcement (they patrol the ‘bad’ areas of a city most and therefore find more crime there. If they patrolled all areas equally, they would find crime in other locations, too)
Coercive apparatus:
· reflect interests of infrastructure (economy) and the upper class values
· target and discriminate lower class groups

The law and police are put in place to control “problem” populations.
What is the Solution to Crime?
1. Revolution: working class must gain Class Consciousness and come together and revolt to over throw upper class in a new social order, beginning with Socialism and then ultimately Communism
2. Eliminate Capitalism




Critiques of Marx
· Few empirical studies (he frequently speaks that the law pertains to the interests of the upper class but never mentions what those interests actually are)
· Economic determinism; a reflection of position in a system is too simple and there are no individual distinctions
· One ruling class? A unified group make all the decisions, but do all members share the same ideas?
· There are advantages to Capitalism
· Marx is focus on an idealistic world where he believed Communism would bring harmony
· In application, however; Communist countries still have crime, and some Capitalist countries actually have very low crime rates (Japan) 

 
Emergence of Positivism
Aguste Comte (1798 – 1857)
· Society evolved in 3 Stages:
1. Theological Stage – society and humanity attribute good and evil to the divine, supernatural, and religious explanations (Demonic, Age of Monarch)
2. Metaphysical Stage – discourse of ideas replace religious explanation; psychological explanations for humanity – the idea of reason (Secular, Classical School)
3. Positivist Stage – beyond religion/philosophy. Used science and empirical evidence… asks the question “why?” (Highest stage, according to Comte)
Positivist Criminology/ The Modern School
· 19th Century – after Classicalism
· Scientific method takes hold in Europe
· Describe, explain, predict (ideally, this meant they could prevent crime, too!)
Method:
· Scientific
· Cause-and-effect (A leads to B)
· Objective (believed social scientists can be just as neutral as other scientists)

Paradigm: a framework that shares certain assumptions and can have different theories, but one underlying notion or belief.

Three Strains of Positivism:
1. Biological
2. Sociological
3. Psychological 





Characteristics of Positivism:
1. Determinism:
a. Behaviour is determined and beyond one’s control – there is no freewill 
b. Biological (genetic) and psychological (mental) factors = internal
c. Sociological (environment) factors = external
d. Hard Determinism:  person has absolutely NO choice in one’s behaviour during an event; freewill is an illusion
e. Soft Determinism: able to exercise some conditional freewill
2. Differentiation
a. There is a difference between who commits crimes and those who do not;
b. biological, sociological, and psychological differences
3. Focus on the ACTOR
4. Punishment fits the INDIVIDUAL
a. No blanket solutions (contrary to Classical; mandatory sentences)
5. Focus on Rehabilitation
a. Curing
b. Science can solve all problems
6. Reliance on Experts
a. Psychiatrists, doctors
b. Their knowledge was used to determine treatments and final say as to when a person was “cured”

Why Positivism?
· Classical school did not locate causes of crime 
· Simply wanted to see prisons
· Crime was still increasing and despite prison system, people continued to commit crimes
· Positivism provided a promise of solution
· There were no limits on treatment
· What the experts say, goes
· Could utilize existing institutions
· Many criminals were already in one place (prison) and therefore experts could go in and use science
· Did not challenge the status quo
· Poor still sucked, rich still ruled
Critiques
· Removes individual’s accountability (I blame it on my environment! I just wasn’t myself that day, I swear)
· Science can be abused…where do you draw the lines?
· Over predicts crimes (especially that of the poor and minority groups)
· Accepts everything at “face value”
· Targets marginalized groups
· Criminals vs. non-criminals? …but crimes change
· Can social scientists really be objective?
· Humans studying other humans are not objective….
· Belief in determinism
· …freewill?
· Ignores the criminal process
Cold-Blooded Killers
· Robert Pikton 
· Paul Bernardo
· Russell Williams
· Luca Magnota
These men have no remorse or empathy; their crimes were committed with malice aforethought and are thought as animalistic and inhumane.

Humans are warm-blooded creatures, so to those who are so callused in their actions, they must be completely different…inhuman…cold-blooded.
Biological Positivism

Criminals are biologically inferior because of their innate physiological differences
· Their outward appearances/ physical abnormalities (similar to Demonic era…witches)

Phrenology
Gall (19th Century)
The science of reading bumps
· Regions of an individual’s brain; the idea was that if a person used one region very often, that it would grow and there would be bumps in the skull
· There were thought to be 26-35 special faculties of the brain:
[image: ]
Three Regions:
1. Intellectual facultiesCould keep a criminal in check

2. Moral sentiments
3. Lower functions (largest in criminals)





Lombroso (1835 – 1909)
· Provided medical services in army/prison
· Compared physical characteristics of individuals
· Rejected the ‘armchair’ approach and practice of Classicalism
· Noted that soldiers with tattoos were more likely to engage in criminal activities
· Influenced by Darwin’s theory of evolution (Social Darwinism)
Social Darwinism
Different people in society are at different evolutionary stages:
· Dispositions
· Abilities
· Traits
Western society was considered to be more evolved (white, upper class, Northern European)
· If a group is not as developed, then repressive strategies are justified because that group is not worthy of better treatment (minority groups)
Atavists
· Born criminal, resembled remote ancestor (therefore closer to being animals)
· Share characteristics with prehistoric man
· Defective genes = inferior; not quite evolved enough
· live by instinct; inability to learn/follow rules
· physical characteristics are different
· insensitive to pain (hence tattoos)
Physical Appearance:
· stigmata: atavism manifests itself in stigmata
· 5 or more stigmata = born criminal
· Larger jaw, low forehead, high cheek bones, up-turned or flat nose, very small or very large ears,
Prominent chin, fleshy lips, scanty beard or baldness, shifty eyes, excessively long arms, wrinkles, extra fingers/toes, ambidextrous capabilities
· Have a certain way of speaking
1895 – The Female Offender – Lombroso
· Female criminality = rare
· Criminal women possess an excess of masculine traits and preoccupation with sexuality
· Believed women were not as evolved and unable to commit crimes like men (women were simply not as intelligent)
Criminal by Passion
· Provoked/ violence triggered
· Eg.) husband killing wife and the man after he caught her cheating
Insane Criminal
· Lack mental capacity to appreciate their actions
· Do not know right from wrong
Occasional Criminal
1. Pseudo Criminal:  operating under duress/pressure; not necessarily bad people
2. Criminaloids: weak dispositions; easily influenced
3. Habitual Criminals: the environment leads them to crime (abuse…)
Critiques of Lombroso
· Is there really a clear control group?
· Prisoners vs. non-criminals (community members)
· BUT community members are often criminals – just ones that have never been caught
· Prisoners are not always criminal because of the wrongful convictions that were plentiful back in Lombroso’s days…

· Correlations seen as causal
· Certain shapes = stigmata
· Prisoners weren’t fed well and therefore, their body shape might be more of a reflection of their environment 
· Subjective measuring
· Contradicted himself
· Changed/altered data; if one individual did not reflect his views, he would remove the person from his data
· Racist 
· Sexist
· Believed women were not as evolved as men
· Advocated for the use of prostitution as a means to prevent certain sex crimes; Lombroso saw women as just sexual objects at men’s disposal
William Sheldon
Theory of Somatology – 1949
Somatotypes:
1. Endomorph:  larger, wide hips, narrow shoulders
i. Outgoing, sociable, affectionate, enjoys interactions
2. Mesomorph: broad shoulders, narrow hips, muscular
i. Assertive, aggressive, desire for action/power, indifferent to other’s feelings, competitive – enjoy high-risk activities
3. Ectomorph: little fat/muscle, tall, thin face, frail, delicate
i. Introverted, alone, privacy, shy, sensitive, creative – enjoy mentally stimulating activities
Based on a 1-7 scale.
Mesomorph = more likely to be criminal

VIDEO
What are the dangers/criticisms/limits of employing biological explanations of crime?
· Removes personal accountability (“It was my brain that made me do it!”)
· There are exceptions to the rule; some individual’s brains might be perfectly matched to that of a typical sociopath, but they are ‘normal’ nevertheless
· Too much faith in science – it has its limitations
· Premature labelling (“your brain scan says you’re a killer! Lock him up!”)
· Can create a moral panic – what if we start scanning babies’ brains to see if our child is predestined to become a psychopath? 
· Brain scan future employees, 
· adoptive parents, 
· Or defendants in court cases to see who is most biologically likely to commit the crime?
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