A Defense of the Death Penalty
· Ancient tradition, biblical times, endorsed by mainstream philosophers
· Aquinas and Kant: humans rational agents with dignity, forfeits right to life by killing so deserves to die (deontological argument)
· Bentham and Mill: punishment serves as deterrent, capital punishment adequate deterrent to murder (consequentialist argument)
In Favor of the Death Penalty
· Retribution
· 3 propositions:
· All guilty deserve to be punished 
· Only the guilty deserve to be punished
· The guilty deserve to be punished in proportion to severity of their crime (supported by Jefferson)
· Difference between retribution and vengeance
· Vengeance is done due to anger, retribution is based on what the criminal deserves (a fitting punishment)
· Not based on hatred for criminal
· DP reminds us there are consequences for our actions
· Deterrence
· Utilitarian theory
· Sociological evidence doesn’t show that this is true, or that it is not true, therefor it is highly contested amongst scholars
· DP would deter most rational, criminally minded people from committing murder
· Public executions would act as deterrent to other would be criminals
· Common sense argument
· What people fear more will have greater deterrent effect on them
· People fear death more than they do any other humane punishment
· Death penalty is a humane punishment
· Therefore, people will be deterred more by death penalty than any other humane punishment
· Death more fearful than life imprisonment
· Stats can’t tell us how many murders were deterred by death penalty, people would not admit it
· Many crimes committed through process of risk assessment, many find life imprisonment ok, but not risk of death penality
· Evidence in favor of death penalty
· Criminals who committed offense punishable by imprisonment don’t kill their captors, even though they would have become free because that would carry death sentence
· Criminals who committed certain offenses don’t carry deadly weapon because can deal with imprisonment but not death penalty
· Victims have been moved by criminals from capital punishment state to non-capital punishment state to avoid DP
· Doesn’t deter as much as it could due to inconsistent and rare use
· Retentionist: someone who argues retaining death penalty as mode of punishment for some crimes
· Best Bet Argument: (Haag) even though we don’t know for sure that DP deters or prevents murders, we should bet that it does
· Bet against DP is a bet against the victim and for the murderer
· Bet for DP is bet against the murderer and for the victim (innocent)
Objections to the Death Penalty
· Objection 1: morally unacceptable thirst for revenge
· Retributivism not same as revenge
· Revenge is personal response to perp for injury, retribution is impartial and impersonal response to offender 
· Revenge always involves personal concern for victim
· Objection 2: maybe murderer deserves to die, but by what authority does state execute them?
· Same authority as when it distributes scarce resources and in defending citizens from violence or crime
· Objection 3: miscarriages of justice occur, death sentence is irrevocable
· [bookmark: _GoBack]Society has right to protect itself even if that means an innocent person gets wrongly executed
· Many others things kill people accidently but we still use them (ex. Cars, fire trucks racing to fires)
· Some argue that a prison sentence can be worse than death 
· Objection 4: unjust because discriminated against poor and minorities
· Discriminatory application, not the law, is unjust


Why We Should Put the Death Penalty to Rest
· Apart from US, death penalty has been abolished from every modern, democratic state and is requirement to get into EU
· Still supported strongly in US
Death Penalty in Theory: Saving Lives and Doing Justice
· Argument for Deterrence
· Best evidence suggests no better than life imprisonment as deterrent
· Deterrence model not justified in defending DP because stronger punishments, such as killing loved one of murderer would deter better but that does not meant that they are moral
· Argument from justice and desert
· Many believe anything less than death is morally unacceptable due to severity of crime
· “an eye for an eye” or punishment should equal crime
· Problems with this:
· Required barbaric punishments for people who commit barbaric crimes
· Conflicts with many of our beliefs about punishment and its justification
· No real guidance in determining the appropriate punishments
Death Penalty in Practice
· People are wrongfully convicted so even if deterrence argument and eye for and eye argument held DP would not be morally acceptable
· Why Death Penalty if Inconsistent with the Value of Justice
· Just death penalty system must be able to do 2 things
· Separate guilty from innocent
· Sort out worst murderers from those who deserve lesser punishments
· If it can’t do both reliably then the system results is creates are unjust
· In US factors such as race, socio-economic status and quality of legal representation play too large a role in who gets the death penalty
Why the Death Penalty is Inconsistent with Respect for the Value of Human Life
· Embodies lack of concern with taking a human life
· Represents indifference towards value of that person’s life
· When incompetent lawyers are assigned to case
· 2 kinds mistaken judgment
· Person who is guilty receives more severe punishment than would have received had they been member of a different race
· Poor quality of legal representation may result in innocent people being convicted of murder and sentenced to die
· Many times the system is stacked against the defendant
· 

