Classical Criminology

· Hmm... ""
· According to Classical Theorists, what should be the penal sanctions for homosexuality?
· If there are no demonstrable victims, there should be no punishment
· The seriousness of crime is measured by the harm done to society
· According to the Demonic Perspective?
· No difference between immorality, deviance and sin

· Reforms for Laws
· What is a crime?
· Breaking of social contract
· Society has agreed that the state is authorized to punish
· Laws must be written, widely available and understandable
· Laws must apply to all equally

· Reforms for Punishment
· Judges determine guilt only
· Punishment determined by legislator
· Focus only on the actus reus

· The Death Penalty
· Not many crimes were worth the death penalty
· Needed people to run the machines in the factories
· Barbaric
· Not proportionate
· Contrary to social contract

· Changes in the Administration of Justice
· Establish procedural guarantees
· Avoid torture & secret accusations
· Right to speedy trial & to present evidence
· Half-Proof was acceptable during the Monarchy
· Right to jury trial
· Improve prison conditions
· Classification of offenders
· Needed to be segregation based on various classification
· Humane treatment
· Improved training of prison guards
· Lessen the abuse of power

· Identify the legal code that was the most celebrated instance of applied classical thinking:
· French Penal Code is 1791



· Are there any Classical ideas and/or premises that are present in the Canadian criminal justice system today?
· Speedy Trial
· No more death penalty
· No more 'half proof' evidence
· Innocent until proven guilty
· Classified criminals {Maximum/Medium/Minimum; Different offences; Laws by age}
· Protective custody
· Some prisons are designed for specialized crime
· Divided institution between provincial and federal
· No cruel/unusual punishment
· Right to legal aid
· Right to an interpreter
· Assumed that any criminal is rationale in the court of law
· General deterrence
· What flaws might be within the Classical perspective?
· Only focused on deterrence
· Treats all the offenders the same whether their crimes
· No focus on re-hab
· Speedy trials may not be as feasible [practical]
· Everything should be public [identity protection]
· If laws are seen as severe/unjust, then the charges may be dropped
· crime that is planned, should it be treated as rationale?
· In other words, what critiques would be directed towards the Classical school of criminology?

· Neoclassical Theory
· Certain factors might inhibit the exercise of free will
· Legal defenses
· An individual that confesses with a reason/justification for their actions
· Self-defenses
· Mitigating factors
· Makes the punishment less severe
· First-time offenders
· Ties to the community
· Considerable gaps in-between criminal acts
· Aggravating factors
· repeated offenders
· level of violence
· hate crimes
· brutality
· No remorse
· Vulnerability of victims
· Planned crimes




· Summary:
· What is a crime = Breaking the social contract
· Focus of theory = Humanity
· Nature of offender = Rationale
· Cause of crime = Heatitizism
· Purpose of punishment = deterrence
· Response to crime must be = Swift, portionate, appropriate
