LECTURE TWO

Term paper:
· Introduction:
· The objectives of the paper: what are we trying to achieve with the paper, and why are these objectives important
· Ethics: what are the ethical issues that are raised by the situation?  Is there an issue about how the will was created?  
· Methodology: the step by step approach into how we accomplish the term paper 
· Business relationship: what are these documents allowing you to handle in terms of building and securing relationships? 
· Clauses:
· What are the actual elements that define your contract
· Go through each clause and explain the purpose, and what is the clause trying to achieve
· What is the consequence of each clause
· “I appoint my mother as the trustee of my assets” means you’re granting the legal authority to an individual, your mother  what does mother mean? Biological, adopted, caretaker? You must specify 
· If it is to children, specify the children’s names
· Draft the legal principles:
· Outline 20 concepts we have discussed in class that applies to the term paper
· Pick the ones you want
· Explain how you find it in the will
· Explain the outcome of it
· Stick to class material and textbook material  provide our own analysis and views 
· Corrective measures:
· Re-write some provisions, outline which should be the new provisions in our view
· What makes it more readable, understandable or appropriate
· Does it need to be updated
· Just because a lawyer wrote it does not mean it is correct
· event a scenario where the person dies:
· How do we enforce the documents we have
· From the creation of the will, getting the power of attorney, to the death of the person 
· Show how the documents play together
· Business application  example: how do transfer the shares 
· Conclusion:
· Recommendations
· What do we draw out of it?
· 3-5 points on what we recommend to our person








































LECTURE THREE

· Is ethics always related to law?
· Do we need to tell you every ingredient in peanut butter?  Do you want to know that there are particles of insects in it? Most people do not want to know that
· It is a minimal ethical environmental, plus a moral business decision 
· Even though we may choose to meet the law, we might not always be doing the right thing  it is a business practice 
· 4 people on a raft paddling, a guy who is 70, 50, 30 and 10: we have to eat one of them to stay alive. Who do we kill to eat? Under Canadian law, the answer is nobody. They have to die first, and then you can eat them. Nobody can be the judge of a person’s life.
· Erotica vs. porn
· Very different in law
· Supreme court said matter is standard
· Norms over the years have changed
· If there is a precedence that is tolerable you cannot go back
· Ex. Macleans porn article a few years ago; it went all the way to supreme court  if it’s legal and it’s offensive to you, it’s your problem
· Porn
· Four elements
· Any conduct with those under the age of 18 and portraying the concept of 18
· If it involves beastiality; involves animal with hot blood  animals do not have a soul, you cannot have sex with something without a soul
· Dealing with violence
· When it is degrading to human nature (not set definition for this)
· By attacking the process, we eliminate conclusion
· Lost credibility when you stumble on the process
· Pedophiles
· Bulk are 22-23 years old
· They get caught when they are much older, like 55
· In Canada, they are becoming younger
· Can you be a pedophile if you molested a girl? Boy is 17, girl is 16, is he a pedophile? Most likely no, unless you are tried in adult court
· More issues luring, not consent
· Luring means you’re actually going after someone; when age is extreme, you know you are taking the next step of luring

LECTURE FOUR
· 
· Being a lawyer is challenging
· Taught not to talk
· Requires performance; they cannot make mistakes 
· Always in conflict; constant debate and arguments 
· They develop mood disorder or addictions during school/career
· Required to report wrongdoings 
· The charter of rights copies the American bill of rights, which guides the society into interpreting the relationship with the state
· The charter of rights cannot change what happens in school and on the school-board 
· Strongest lobby group: roman catholic group
· We cannot amend the constitution if its touches aboriginal rights 
· Aboriginals want self-government; they have total control over their land/lifestyles 
· The charter of rights deals with individual rights; it deals with you in relation with the state, not you and a colleague 
· Human rights legislation is used for issues between you and colleagues 
· You believe in the god you want to; you cannot say that your god is better than somebody else’s god
· “Rule of law” means three things:
· We are all equal under and before the law
· Everyone has a right to be heard before the court
· The law is supreme and needs to be spelled out in an objective way
· Mechanisms
· We have the right to be heard before the court
· Ex. 12 years ago, Ottawa Russian diplomat was driving a vehicle; so drunk he couldn’t walk straight. He strikes two and kills one of them, the other is barely alive; when the officer shows up, there is photos; two bodies hands in pocket looking at women. Did not remove his coat to help a woman. But under international law, he is able to escape criminal liability because of his status at the embassy and not under criminal law. Russia made a trial in Russia in a simple good reason to show; but he got less than 5 years. Was a charade to show they can showcase the Russian legal system. 

Fundamental Freedoms
· Freedom of conscience: freedom of the morality of thinking 
· Freedom of religion: super-power that gives us a spiritual code that is expressing good things and has a certain historical perspective that allows us to create a relationship in a mythical way; a religion cannot be evil 
· Freedom of belief and expression: you can believe what you want but you cannot always express it if it goes against official view (the official position of the state) 
· Example: you practice religion, and go to church on Sunday. You have an exam scheduled for Sunday morning, so you move it to Saturday night. There could be other ways to solve this: going to church before or after the exam. 
· Everything is not absolute: you have to read it with other things, you must see if there are other alternatives

Mobility Rights
· Newfoundland can discriminate and refuse to hire base on residency if there rate of employment is below the rate of employment in Canada

Equality Rights
· Equality rights are absolute; not negotiable 

Official Languages
· Two official languages
· Until a month ago: it was not considered discrimination if you were required to speak/write both languages

Enforcement
· Section 24
· Any breach of the charter, can result in arrest
· The guardian of the charter are the courts and they provide all the remedies
· They can do whatever is appropriate in the circumstance
· If evidence if gathered and it is not appropriately gathered, it cannot be used in court




















LECTURE FIVE

5 steps to applying the charter
1. Section 32: the charter only applies between an individual and the state; use the Ontario human rights code between private relationships (two individuals); universities are not subject to the charter as well as hospitals; why? These are private institutions subject to funding by the state 
· Ex. Refuse to hire an individual because they are too fat  use the charter
· Prove that you are subject to the charter
2. Demonstrate you have a right or freedom subject in the charter 
· Showcase that you have been breached in your right. Removed, restricted, impacted on of those rights or freedom. Demonstrate restriction.
· E.g., Professors now have authority to restrict computers in the  classroom.  Is it breaking a freedom of expression?  - Not expressed the same way, writing is different than typing.
· E.g., Ford: Language rights, in Quebec, uni-language signs, is it a  breach of expression? You cannot reasonably limit other languages? In Quebec, if you restrict English, how can you restrict French in Ontario
3. Showcase that you have been breached in your right 
· Removed, restricted or violated one of those rights and freedoms 
· Demonstrate there was a restriction to that right
· Ex. Professors have the authority to restrict the use of computers in the classroom  could that be a restriction of freedom of expression because you cannot take your notes the same way?
· Ford: language rights, in Quebec they only impose uni-language signs, is that a breach of freedom of expression? You cannot reasonably limit other languages 
4. Shift in the burden of proof from the individual claiming a right to the state
· Individual must prove step 1-3
· Shift will be requiring that the state on the balance of probabilities demonstrate that the restriction is reasonably in a free and democratic society
· Complain you can’t use your computer in class  completed steps 1-3, now it transfer to the state to demonstrate that the restriction is reasonable in a free and democratic society and its reasonable on the balance of probabilities
· Balance of probability: Is it more likely or less likely that the event will happen?
· How do we know it’s more than less? Subjective decision  you must make a call on the situation 
· By admitting you lied once, every other lie can become believable  you lied once, you can lie again 
· Ford: he lied to the public, so it becomes a public issue 
· Section 1: Oakes test  there has to be the notion that the violation is not justified 
· The state must demonstrate that the violation is pressing and substantial objective 
· Having a bus regulation that children must wear seatbelts on buses; is this a pressing and substantial objective? It won’t be considered pressing or substantial until there is a death  death speaks
· Mothers used to put floaters on the kids in the bathtub, and attach them to the bathtub. The kid would fall backward into the water, and couldn’t sit up so the child would accidentally drown. Today, they are no longer available in Canada
· A notion of proportionality/reasonableness
1. Has to be a rational: something that is made so when it is spelled out, there is a rule that explains it
· A curfew of midnight for all university students because we party to hard: what’s the rational? There is none
2. There must be minimal impairment of rights
· No other options that are reasonable so we must go there
· Ex. A seatbelt on the car: find another way to hold a person in the seat  there isn’t one 
· Just because it is the standard today, does not mean it is the standard forever
3. There must be proportionality between the infringement and objective

5. Section 24: enforcement 
· Approve and afford any redress measures that would correct the violation
· They have the authority to make sure those values are protected
· Section 24.2 gathering evidence not in accordance with the system and attacks the integrity of our system, it can be rejected because it is not obtained in a proper way


· Legal risk: probability of a legal event that occurs and causes hardship and negative consequence
· Allocate a budget for claims against business to cover any incidents  if nobody claims them, revenue will increase 
· Section 4: develop a plan to avoid legal risks
· Divide the process into four steps
· Identify the legal risks 
· Identify the functional area
· Who is making the decision? 
· The actual relationship in the business
· Analysis the operations and transactions 
· Evaluate the risk
· Probability of loss: what is the probability that the event will occur? (ex. How likely is it that somebody will fall during winter?)
· Determine severity: how much damage will you see?
· Devise a plan 
· How can we eliminate the risk? 
· How do we reduce the actual consequence of the risk (ex. How do we need to clean the sidewalks to reduce the chance of people falling?)
· Transfer the risk: I cannot manage it, transfer it to somebody else (ex. Make a gun, you are not responsible for what somebody does for it)
· I cannot reduce or transfer it, so I retain it and create mechanisms to deal with it
· Implement the plan
· Carry out what you went through in the above steps (step 1-3)
· Correct any failures that you encountered 


























LECTURE SIX

· Charter – 1982 
· Employment equity/diversity – be of assistance to those who have needs or minority groups.
· We all have own rights, doesn’t matter who you are or where you are in your organization – employment equity act, passed in 1986.
· Canadian Human Rights Act – 1982 – Protect the rights of the minorities. (SUPER IMPORTANT), linguistic rights.
· Visible minorities excluded from certain types of job, or put into certain types of jobs.
· 3 aboriginal groups, - first nations, intuits, metis
· Roughly 650 first nation aboriginal people.
· Employment equity act (1986), only until 1990s people with disabilities recognized as a group in the armed forces.
· Persons with disabilities
· Women
· Aboriginal people
· Visible Minorities
· 11 grounds of job discriminations
· Age
· Marital Status 
· Gender
· Race
· Ethical Background
· Disabilities
· National Origin
· Sexual Orientation 
· Family Status
· Colour of Skin
· Religion
· Pardon Convictions
· HR is the area; all different courts that exist, Canadian Human Rights Organization –responsibility to audit all federal and provincial departments meet the act.
· Self Identification 
· Confidential database, limited people have access to this database.
· Gender is the only required information, the rest you choose to give/not to give.
· Self declaration
· Women’s Day – March 8th 
· Black History Month (not recognized by UN, but anti-minority) – March 21st 
· Asian Heritage Month – May
· Islamic Month – October 
· Persons with Disabilities – December 3rd 
LECTURE SEVEN

· For the paper:
· To describe the clause: the meaning of the clause, the purpose of the clause, and the consequence of the clause
· Length: at minimum 30 pages without the will
· Universality of service: how much can you tolerate in term of physical limitations 
· Maybe there could be a reasonable solution to allow a handicap person to work 
· There is a notion of discrimination; would you hire a pregnant woman knowing they will be going on maternal leave soon?
· In the field we work in, we must try to avoid discrimination because once we discriminate, it will not stop 
· If we don’t uphold it, one day we could be the ones being discriminated; if we prevent it, we can avoid it 
·  Disputes: What are the main areas that we find disputes in legal areas
· Regulatory change and norms: a norm that will specify how we should apply or enforce change 
· Ex. A company selling cookies in Manitoba; a competitor imports cookies but doesn’t meet the labeling requirement of having both languages on it; the other company must then remove its product from the shelves 
· Vehicle disputes: anything dealing with motor vehicles
· Disgruntled customers: customers that are never happy 
· Contractual conflicts: dispute about application of a contract
· Ex. Salary: how much do we pay for your salary and is it the proper amount?
· When is it worth fighting for?
· Learn to fight only on certain grounds
· Torts Damages: the notion of wrongdoings
· Ex. Someone has injured your kid while playing hockey in a very irresponsible way 
· Environment and products liability: we are responsible for the consequence of our products; we have an obligation to not pollute 
· Marketing and distribution
· The means to solve disputes
· Mediation
· Independent impartial party that will bring the parties to voluntarily compromise
· Your desire to compromise 
· Arbitration
· Independent party that will bring a solution that is imposed to both parties 
· You are required to apply the decision of the arbitrator
· Professors of the university want to go through the arbitration process; professors do not go on strike
· The problem with arbitration is you cannot hide facts or information that would justify your position 
· You lose your political power/capacity to negotiate 
· It forces the system to make settlements; it’s a give and take
· Litigation
· A conflict needs to be resolved by a court 
· The private matter is solved by the decision of the judge
· You must fight and argue your case to win your decision
· Steps of civil litigation
· Step 1: statement of claim: you will come up and state why you have an issue 
· Step 2: there has to be an actual defense: the person receiving the statement of claim has 20 days to respond and decide on an outcome 
· Counter-claim: you are going to request some funds or some damages; you will argue that you reacted based on their actions 
· Step 3: limitations: all the actual cases are to be filed from a 2 year period from the time the event occurred
· Exceptions to this limitation 
· Not aware of the circumstances
· Going through a trauma; not made aware of the trauma; ex. Sexual assault 























LECTURE EIGHT

· Litigation is only a matter of necessity; you sometimes have to argue because the principles needs to be established but often you make a deal beforehand; 
· Supreme courts grants all the costs to the unions/employers
· Supreme courts says you need to make a negotiation to see if the package is what you want; if its not what you want, you must go back to court
· The courts say go back to the employer to negotiate the real amount that they owe you
· 4 elements of negotiations we have to consider:
· The importance of the subject matter and its relevancy to your ways of thinking
· All the strength and techniques of the negotiator; how good is the person negotiating? 
· What are you willing to give up to make a deal? What are you willing to negotiate and compromise?
· How much efforts does the negotiations require? And when do we want to conclude this?
· Timing
· Efforts
· Negotiations is something is that is very subjective 
· We cannot amend the constitution that deals with aboriginal rights if they do not give consent;
· What are the aboriginals going to be asking for? Property and soil 
· By bringing in pipelines, you could affect the movement of nature, which is not okay to them
· You must bury underground, which triples the costs 
· They will give you rights to soil if they can have self-government 
· Difference between common and civil law
· Civil law: a French law system that was developed more than 2 centuries ago in France; the legislation defines the rights and obligations of the parties; if its not spelled out in the legislation, the right does not exist
· Provides for definitions of concepts
· Ex. Under the civil code of Quebec, every human being possesses juridical personality and has the full enjoyment of civil rights; which means you have a personality you can present before the court  this does not exist under the Ontario code 
· Patrimony: all that you possess
· The judge needs to apply the legislation; if no provision exists, the case is closed. They cannot write a provision on their own; the legislation power will create a provision 
· Common law:
· Interpretations of the legal environment by the judicial system that will generate precedence
· The judge is required to do distinguishing; we has to distinguish between two precedents on certain cases  choose which precedents to apply 
· Precedence provide predictable; you rely on these cases to build new cases
· All the precedents is the creation of the common law
· If a precedence does not exist; they will build one based on the case presented in front of them 






































LECTURE NINE

Insurance
· Agreement that allows compensation for hardships or damages when an event is defined and occurs
· Hardship and damages:
· Damage: slipping on ice and breaking your arm
· Arrangements will make it that we have compensation 
· The event has to occur
· Risk, hardships, damages, etc. that generates or triggers that mechanism 
· Ex. Preparing for Olympics, and accidentally breaking your ribs; you get compensation but the agreement needs to be inside a framework of how much risk the person is willing to accept 
· 3 types of insurance we find
· Life insurance: deals with your actual life and that one day you will die
· Fire insurance and also associated to property: the minimum requirement that the property is insured against fire
· Insured against water damage and smoke
· Insured against theft
· General liability insurance: claims and disclaimers or any faults you might commit
· Other types of mistakes, wrongdoings, torts
· Hate propaganda is not covered; its outside the spectrum or what is reasonable 

Elements of an Insurance Contract
· Deductible is a loss to a given party 
· You agreed to pay less premiums to suffer from the loss 
· When the event occurs, you must pay the deductible 
· If you have no deductible, you will make a claim
· Insurance interest: you need to have a financial state in the property 
· Out there, you need to have an ownership or relationship with that asset
· Ex. You cannot have a policy to protect DMS, because you have no ownership of it
· Owned by an institution
· Co-insurance: minimum percentage that is required in order to insure a property
· Normally percentage is 90%
· If you are below that standard, they will pay those benefits in proportion of what you pay in premiums
· Ex. Your house is worth a million, but you get insurance for only half a million; a fire happens. Your insurance will cover what you pay  $100,000 but they will only give you $50,000, half the amount because you only covered half of it
· Subrogation: when an insured party has received payment for compensation, and the insurance party will claim to the other party its costs by representing your rights in the claim
· You will get paid for the actual loss or damage, and the insurance party will step in and speak under your name and claim from the other party yours costs
· You have a car accident and they give you $4000 from the damage. They will claim from the other insurance party $4000+$2000; they give you something but they step into your rights
· Totaled: the repair cost is more than the cost of the vehicle 
· The notion of indemnity: its to make good with the loss
· You cannot benefit from multiple insurance companies to cover one specific property loss
· You can be insured by multiple companies, but you cannot claim more than the value of the loss
· This does not apply for life insurance; you can claim full benefits 
· For feature rule: you cannot benefit from a crime 
· Rider: when we have an amendment to the agreement
· We will change one of the clauses that modifies an obligation or a benefit
· Ex. Increase your coverage of your house or decrease your premiums because we increase your deductible
· Riders allow a confirmation of the amendment 
· Disability insurance
· Covers when you may have some health issues that are temporary

Agency: Chapter 13
· Agency: is when one party that is called a principle is represented by an agent in accordance with an agreement, the law or the circumstances with outside parties (third party) when dealing with property or personal matters
· You are represented by someone (mom or dad) when dealing with medical issues 



















LECTURE TEN

Business law helps you manage and make decisions, and helps you manage the risks you take on with certain decisions 

How do we create agencies?
· Agencies are created by agreements; either oral or writing
· Agency in writing would be an employment contract
· Ex. Law firm is dissolved, what happens to pension funds or employees? Debts must be paid off first, so these people might never see their pensions 
· All the partners have to continue to pay rent until they find a new person to lease the space; if they don’t have funds, this comes from employee funds 
· Notion of authority
· Actual authority: actual delegation we grant to an agent; the power to make a decision 
· Expressed: can you please as an employee do the marketing plan
· Implied: the terms are not specifically spelled out but there is a legal meaning regarding the execution of the agency; the terms are not spelled out but there is an understanding that there is obligations of the execution of the agency
· Ex. it is necessary to give affect to the actual expressed terms; I cannot provide all the details when I say you must do a marketing plan  you would use your marketing book to develop the plan on your own 
· A custom or a practice in the industry; this is part of the what we do things when we have a actual issue and we must execute the situation; you do things associated with the task, the job will not spell out all the details, its just part of the industry 
· Necessary for the execution of the obligation
· Ex. You come to class and there are no lights on the board; the lights are necessary for the professor to teach; it’s necessary for him to execute his obligation 
· Apparent authority: the principal through his conduct, behavior, or statement creates an authority that the agent does not possess when dealing with third parties 
· Ex. You are a boss of a small business that does accounting; a client comes up and thanks you for financial statements; then the client needs an expert to do the marketing plan for this year; the individual beside you is smart but he is an expert in accounting, not in marketing; the guy has never done the work  the principal with the third party is granting the accountant the authority to complete these tasks, even though he does not have the credentials for it; the principal is estopped from changing his version when we find out he doesn’t have the authority; he cant change his version but trying to correct himself because we already relied on that statement to give that authority
· Ratification agreement: the principal ratifies the excess of authority of the agent 
· Ex. Your agent can only sign a cheque up to $1000 but writes a cheque for $5000; the principal says its allowed, the money will show up in the account; he’s not supposed to but he did not want to lose the deal
· Necessity: pressing and urgent situation that requires immediate attention and may not be available on the grounds of traditional agency principles 
· Ex. You have an issue where a water pipe bursts; you are not in town; your neighbor notifies you that they see water coming out the window; the neighbor can go in and fix the problem, but should call the cops first
· Necessity is also in your personal life, your health; who’s going to take care of you? Who is going to speak on your behalf?
· Duties of a principle(client)
· To make sure you pay the actual agent: salary or commissions 
· Give proper instructions 
· Have appropriate tools
· Indemnify against claims and suits 
· Properly assess and evaluate the performance so you understand the consequence
· Duties of an agent
· Execute the tasks
· Avoid conflict of interest 
· You cannot exceed the authority without consent
· You need to disclose all the necessary information
· You need to not use the actual property for personal gain 
· Corporate opportunity is always in favor of the business

Power of attorney Ontario kit: one book for yourself, one book for your property 
Look at notion of finance and property; at the end there is a document for the term paper; just print the page called “continuing power of attorney for property” fill it in in the business sense











LECTURE ELEVEN

Partnerships
· Section 2 of the partnership act: partnership involves 4 elements
· It’s a relationship: it’s a contract between two or more parties; contract can be oral or writing 
· Persons: any form of business entity 
· Ex. An individual on his own, partnership, union, corporation
· Carry on a business: includes every trade, occupation and profession
· View to profit: intending to make a profit; you don’t just share the logistics of the event, but you share the financial outcome of the event
· Ex. Giving a ride to your buddy everyday, this is cooperation; he pays you $100 a week; this is now a business environment because you are getting an income
· Rules for determining existence of partnership
· Joint tenancy doe not itself create a partnership
· The sharing of gross returns does not of itself create a partnership
· Sharing of the profit is evidence of a partnership, but if its made to either repay a loan or repay your share in the business, or pay you a salary, it will not constitute in itself a partnership
· Advancement of money because you make a loan to the business itself; you want to be reimbursed; this money itself does not represent a partnership, it’s the contract you make that represents a partnership
· Selling your goodwill; use the profits to repay the goodwill because people do not have the money
· Firm: the legal meaning: it means a partnership in law
· Why is this important? The word firm involves the notion of a specific legal entity 
· Relations of partners to persons dealing with them
· Unless you are required by law to do a partnership, never do what we are learning in class
· Every partner is an agent of the firm 
· Every person is an agent; they all pay for the actions of the agent 
· This is done when you’re carrying business in the usual way
· Partners are bound by acts on behalf of the firm
· If the partner pledged the credit of the firm for personal reasons (buying a house) the firm and the partners are not liable
· Partners are bound between themselves; but when one partner does business with the outside world, the other partner is also liable as well
· Responsible for all the debts of the partnerships 
· Liability of firms for wrongs; all partners are liable for any wrongdoings or omission 
· If there is an issue of liability; we will sue the wealthiest first




LECTURE TWELVE
· Example: he was on a non profit org and a member took his pension and retired and bought land in Cuba (less than 50k)  in U.S. $ for 20-25k $$  we were at a social function and he says I want to invite you to Cuba I have a property and ill even introduce you to some of my girlfriends (what’s the point ? = shows him pictures and all under 16)  not a joke he’s friends with the families and all under 16 and family always invites me to social events and he would buy dresses to the mother, bring beer cases to the father etc… (these are Cuban girls and the criminal code is very clear there is not exemption to go outside the country to have sex with younger girls  you cant say he’s a pedophile because no evidence but at the end he got him charged. You don’t want someone like him in your business (tolerance MUST BE 0)  once this comes up your business will be ruined and brought to the ground. 
· Liability is jointly and severally: One partner will pick up the totality of the debt of the firm and the partners and then that partner will claim that share from the other partners 
· Partnership agreement (must be drafted)
· Partnership is a marriage without love: the demons of the people you are with (I didn’t expect the guy to be a pedophile)
· Another example: Student that he had for journalism and the guy was always writing about social affairs and injustice, fighting for duties etc…  he then wants to do master’s program and took 2 classes with him (he then takes teaching job in college and 3 years down the road becomes director  this prof is one of the many in the rings of pedophile (he actually liked that student) the guy had 42000 pictures of girls… who would expect that to happen… no one would so be aware of who you’re dealing with and don’t be emotional with your partnerships.
1. Creation of the partnership (must define the creation of the partnership. The actual identification of the parties. Need to make sure about the business activities and the partners included. 
2. Capital contribution how much money and what type of moneys were going to bring into the business. Are we bringing assets, funds, or expertise  I may bring money and the gentlemen brings ideas. Partners should complete one another (a guy whose technically skilled in making something how to do something the design, the image etc… not a simple way to do it but a very unique way to do it and very rare to see this skill.. should I disclose this in the partnership…. Intellectual property or goods stay with the partnership so you need to define the type of property your bringing, how much your leaving with the organization, and the usage of it).
3. Decision Making: 3 key things: duties, limits on authority and dispute resolution mechanism. 
· Duties  who does what, whose responsible for what, define whose NOT entitled to do certain things (cashing cheques for example.. if its Friday night tonight and I want to take my wife out to a nice restaurant I can pay with this cheque borrow from organization and repay later… what if you cant??? cycle happens because money is the killer of a business. Marriage without love  not very romantic the story
Limits we impose: your authority is limited to specific actions and delegate of authority and agencies. Your not allowed to book planes, use credit cards for >$100, etc… we do that to secure the organization

· Dispute Resolution: there will always be conflicts and fights. These internal fights destroy organizations people keep grudges, fight, have disputes, escalate things disproportionally, turn peanuts into almonds :P. If it escalates get 3rd party to resolve or else shut up and solve right away. Inen Blacky (500 lawyers are no longer with them…). However, if you bring money a lot of people will forgive you and wont care who you are personally so only 1% of those lawyers were the elite money makers. 
· Management making: who makes the management in daily operations, the % of votes required for a decision, and the nomination of executives. Who wants to always be VP or president? Ask Ottawa U if they’ll remove privilege parking for deans.. they’ll tool your car right away even if dean is travelled for 2 weeks.. same thing in business we pay president to make it happen with the right people to give me the right advice… always someone who screws up before you fall….and you’re the life of the party and under the lime light get the nice car, money, desk etc…
· Profit Distribution: How do we share profits, at which % including losses if its not described everyone’s equal but since I am the founder (I’ll take 40% and leave 60 for others to divide among themselves). 
· Withdrawal: how do you assess and compensate me if I withdraw from my partnership. If I decide to pay through the profits alone that I made to the business or am I selling my share so how do we withdraw, what’s the consequence, and how do we get paid (when we want to withdraw how do we get paid, and if there isn’t liquidity where’s my share ?  if no money in the Cash Flow.. some businesses are starving and a lot of law firms cannot keep up. 
· Changes to partnership: What would be the events that would trigger a change?  how do we integrate people and have their name on the board (pearson-hardmen) would I like to see my name on the board. How do we retire? And how do we evaluate my participation (how do you quantify how much I’m worth when I retire)
· Dissolution: Dissolving the actual partnership (the first key thing is how to evaluate the assets)  i.e. furniture, intellectual property rights, goodwill, etc….how do we handle the assets and which firm are we going to choose to handle us. People go to law schools and let the firms drive their careers. He doesn’t do family and immigration law and wont because not his field… and even if there’s a vacancy hell choose another path because he knew what he wanted to do and followed his goal. I.e. lawyers involved in intellectual property rights for musicians = lawyers in specific fields are lacking there’s an oversupply of general lawyers not specific. Become an expert in something (a specific niche). If you have clients everyone will love you and you can take them with you once you leave.
· Limited Partnership: partnerships in which the liability of some partners is limited to their capital contribution. You can do the same thing that a partnership does as a limited partnership and you need to have at least one general partner section 2.2 provides this to have one general and one limited (At least one). So the thing is this, the limited partnership does the following. So we can be a general and a limited partner at the same time we can do both but what is the liability? -- > the key thing is that in a limited partnership you only put the names of the general partners not the limited partners. If you put the name in the actual title, the limited partner is liable to any liabilities as a general partner (So do you want your name there... not anymore). So contribution of limited partner: property and money it has to be core assets but not services whereas under a partnership I may bring my services (cake boss in Ottawa). 
· Why would you be a limited partner: not liable for obligations except for the respect of value of money and property that the limited partner contributes agrees to contribute to the partnership (only core assets)? Liable for what you invest but not the general liability (consequence of that is you generate a % only on what you put in so trade-off between risk and reward.
· LLP (The act permits a limited liability partnership to practice the progression i.e. accountants, lawyers etc… so you need to have liability insurance which means your not responsible for the faults of other partners only the ones you commit or the criminal offense between partners. 
· DISCLOSURE: have in your name the specific thing (insurance will tell you what your obligations are). 
MIDTERM EXAM!
· BASED ON WHATS COVERED IN CLASS 

· 3 development questions on what we developed in class (rely on your notes and then use text to complete yourself to add more information)

· Class examples should be used: it shows that you show up to the class

· Explain the definition of property theories, inen blakie example, and how you connect theory with example. 

· Not an English lit exam so grammar don’t worry. 

· NAIL DEFINITIONS STRAIGHT (first thing) word for word. 

· Elements (Point 1, Point 2, Point 3 etc… break it down don’t do a paragraph and take example and drive it through theory because example is a third of the mark)

· Opinion: it must make sense in law and you need one doesn’t matter what you say because subjective but must make sense and stick to law. 

· Each question deals with one topic so stick to ONE topic and build on it thoroughly 

CH (1, 2, 3, 4, 13, 14, and 28). 
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