Thomas Hobbes: The State of Nature and the Basis of Society
Hobbes= science man and that reason and thinking is the solution to resolve problems.
In his time religion vs. philosophy, he takes both and combines them to make a government.
Both of them religion and philosophy make science which is scientifically studying human relations.
Resolving= reasoning= reckoning which is a process that takes good and bad involved with logic.
Logic for Hobbes: Everyone can think for themselves.
State of Nature
Problem: England is unstable and having problems.
Settings: 
a) Monarchy vs. Parliament = fighting for power and control
b) Religion clashes 
c) England has been at war through the 1300-1800
Hobbes solution: 1) State of nature where everyone is virtually equal in mind and body. Virtual equality= hope which leads to happiness.
Problems of state of nature: Each one of us has a desire for happiness = not static but is a process to acquire it. Secondly the desire for power = we want it more and more.
2) Laws of Nature: they exist in state of nature. Comes from reason = immutable (you cant change them) and eternal (they remain forever).
i. One fundamental law: I will do what is in my best interest.
Problem with that law: Everybody comes first and I take from you and you take from me which means that you come second and I am first.
Condition of uncertainty + scarcity = multiple wants but few resources. Use power to get things done. 
Problem: How do you divide the resources and power up equally? 
Solution: Everything in state of nature is a state of war.
Survival: inflict force and mislead others. The state of life during the state of war ″The life of man, solitary, poore, nasty, brutish and short″.
State of War to Peace
Reason showed us war but is the key to get us out
Laws of nature: each one of us ought to seek peace and can’t get it through war.
Government
Best form of Gov. = monarchy. It must have an amount of force greater than society in order for it to fulfill its needs. Gets its power from the people through a mutual contract.
2 ways of having a commonwealth: 
· Acquire by force
· By constitution where once government is formed it cannot be broken. A sovereign can never be wrong it is always right, and any of its actions cannot go against the well-being of the people.
Justification for monarchy: Hobbes is afraid of internal strife= uncertainty= monarchy best solution because one person takes all the decisions and no conflict internally. 
Civil rights: 
1. Have the right to everything that cannot be transferred by covenant (body, soul)
2. Have the right to use discretion if the law is silent
3. Have the right to disobey sovereign if he does harm you
Command and Council
Command: you must follow the order= positive law
Council: options of choosing to follow or not= Natural law
Positive law: laws having backing by the government and must be in accordance with the principles of the natural laws.
Natural law: state of nature laws that have no backing by the government.
All laws must be beneficial to the people.
Sins come out of state of nature= no such thing as a crime. Crime is tied to civil society and man-made laws. Thus punishment is inflicted by public authority. 
John Locke: Law and Society
Biography:
· Locke: founder of liberalism (rights, freedom)
· Writes against Hobbes. Against monarchy and for parliament.
· Locke world: It’s your right to get what you want. Hobbes: doesn’t matter what you want.
Political Power: 
· Sovereign has the right to make laws and inflict punishment on you= because you give them this right. These rights are duties that government is obligated to provide. Everyone is equal and my Gov. rights cannot exist without the people.
· Why give Gov. this right: To regulate and preserve property= assure our community is safe within and outside the country. Property: Life, Liberty/Freedom and State territory.
· Everything Gov. does is under the banner of public good. It means whatever we consider to be good at the time. Allow public good to change which gives us freedom of speech and rights. 
State of Nature vs. State of War
· No ruling Gov. = state of nature
· State of nature not the same as state of war according to locke.
· Locke: Create Gov. get us out of state of nature but not out of state of war. Why: State of war = someone taking something that you own= war and Gov. can also take it from you= your rights.
State of War: Locke view: hostility, destruction, malice, violence. Violence and destruction rule. It exists when someone takes something by force that belongs to you. Man has the right to defend himself by any means possible. 
State of Nature: Locke view: peace, goodwill, mutual assistance and preservation. Based on reason. It is a state of perfect freedom. Joining Gov. = giving up some freedom. Goal= survive and preserve yourself then help others. Everyone has the same amount of rights. 
Problem: Uncertainty= not secure. Why: great perfect freedom will give way to lack of security. Rational people want security. 
Foundation of Political Society: Giving up some freedom to form a government. The freedom given up to the sovereign belongs to the people and he is the caretaker of these freedoms that we gave him.  No us = no society = no Gov. 
Type of Gov.: Democratic Gov. = Parliament 
Purpose of Gov.: Preserve and regulate property (life, freedom, state). Property= inalienable rights: something that cannot be taken away from you.
How: Laws and threat of punishment protect you. These laws need backing to be efficient. Public good = law should do harm to those who oppose it. No law = No character that form you (brother, mother, student, wife, husband, etc.) Laws give and provide much more than it takes. ″Where there is no law, there is no freedom″.  
Civil Law and Natural Law
Purpose of the law is to preserve property. Law and law makers cannot be arbitrary and its direct towards public good. 
Rule of law: It should be clear, publically available and forward looking (subject already knows about illegal stuff before doing it). 
A free subject is and informed subject.
Punishment
· Must be proportionate to the crime (like Beccaria). 
· Must serve to reparation (unlike Beccaria but like Durkheim)
· Punishment ought to be restrained (like Beccaria)
Right to Own
[bookmark: _GoBack]Labour gives value to the property. The more you work the more you have at your disposal. The need of an individual. We can enhance and safeguard the public good. 



  
