CRM 1300 F, January 7, 2014

first lecture

criminology is nothing like CSI, it is more concerned with why crime happens, why people commit crimes etc. 

Why study criminology?
1. Important to provide insight into the social world
2. Crime is a major concern to the general population

what is crime?
Crime is difficult to define there are many varying views as to what crime should mean
is crime anything that is defined in the criminal code?
- law as above social processes
- law as the centre of criminology

legal, moral, social, humanistic, social constructionist 

laws are constantly changing, we must adapt to the new views of what crime is. 

“Criminals”

criminal: 
- a person who has committed a crime?
- a person who has been handed a guilty in a court regarding the commission of a crime?

Consider the following:
- offender kills victim during robbery
- soldier kills enemy soldier in war
- corporation dumps tonic waste that contaminates drinking water and kills people

(criminalized person as opposed to criminal because it focusses on the action instead of the person themselves.)

Quick overview of the criminal justice system
1. Police – first in contact with criminal justice system, many responsibilities (keep peace, respond to emergencies, assist victims of crime, responsible for initial arrest of people etc.)
2. Courts – once you’ve been detained by police you will have a trial, 4 levels of courts in Canada, judges within these courts listen to case and then decide what the punishment should be. 
3. Corrections – covers all levels of jails and prison, forms of community corrections, probations and bail, house and supervise


Crime models (crime models)

1. Crime control – police have all the power, can pull you over and search your car with no valid reason etc. 
2. Due process – balance between power of authority and our rights. Police need reason to search you or accuse you etc. without this balance the tendency for wrongful convictions is much higher. 
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Dispute settlement

Mechanisms for dispute 
Mechanisms for dispute resolution have existed as long as humans have interacted – though not as formal law
Modes of Production: the dominant form of social and technical organization of economic production in a society. Historically, a variety of modes of production can be distinguished based on both technology and the structure of social relationships. 
Hunter gatherer times and kin-based communities 
· Survival = cooperation 


Characteristics of kin based communities

- collaboration 
- equality 
- communication 
- coercion 
- consensus
- group interest 
- resolution of conflicts (to get on with the business of living, not getting over a problem could mean a lot of problems for the community, even death.)
- scarcity 

Dispute resolution in Kin-based communities

Self- or kin based redress – could involve any of the following options for resolution: public criticism, shaming rituals, temporary ostracism, permanent expulsion, blood feuds and reprisal killings 

- involved scaled of punishment 
- agreement and fairness
- victim initiated 

Use of advisors of mediators 

- some communities made use of advisors or mediators for dispute resolution 
- disputants brought conflict to advisor
- advisor recommends solution 
- threat of reprisal

Elders councils, chieftainships, and paramount chieftainships 
Kin based community organisation began to shift towards hieratical  structures 

Tribalism 

where social bonds are based primarily on peoples real of assumed descent from an ancestor or groups of ancestors, and this shared identification distinguishes the group from outsiders. In such societies all social relationships tend to be quasi-familial.  

Emergence of private property and inequality. 

Elder’s councils

- elder’s councils made up of male representatives within the community. 
- more formalized practices
- decisions by the elders were considered final and binding
- follow-up appeals 

Chieftainships 

- chiefs were determined by influence with the community
- decisions made were binding – power of enforcement 
- position of chief was permanent 
- helped to lay ground work for formalization of legal system 

Paramount chieftainships 

paramount chieftainships similar to the structure of kingdoms – brought together a number of partly autonomous villages or communities under hierarchical rule of grand chief

- use of a ‘civil service’
- paramount chief oversees court procedures 
- enforcement 



Feudalism: system of economic and social organization found historically in several areas of the world… The economic foundation of the system was the feudal manor that included a central farm owned by the landlord and small land holdings for a class of bonded farm labourers (serfs). The serfs were required to work the central manorial farm and to provide the landlord with produce and money payments in return for their right to use the land. The system gradually declined as cities and towns grew and power became centralized in nation-states under monarchies. 

- Collective responsibility of tribalism – individual responsibility underlying feudalism. 
- Anglo-Saxon lords consolidated power in England and formalization
      - extremely harsh form of law
      - trial by ordeal
      - judicial duel

Norman Invasion

Norman Invasion of 1066 by William the Conqueror (Many attribute the creation of a state apparatus to him for the way he established himself as a feudal overlord)
Supreme Landlord
Shift in payment of fines to victims or landlords to payment of fines to rulers, bishops, & Lords Foundation of Common law systems 

The state and law

State (as defined by Max Weber): an institution that claims the exclusive right to the legitimate exercise of force in a given territory through the use of police to enforce laws or the army to maintain civil stability. While there have been stateless societies, most complex societies have state systems of formal government and administrative bureaucracies 
· A larger overarching structure, like a state, is required to maintain a system of law 

King Henry II (1154-1189)

- Responsible for massive legal reforms 
· Provision of jury for serious crime 
· Tried in front royal judge 
· Law enforced in interests of King 
· Bonds between the Crown and merchant elites 
· Decline of Feudalism 12th to 15th Centuries 


15th- 17th century
 
- Connections between merchant’s class, Crown, and Lawyers 
- Manipulation of law
- Creation of early forms of Parliament 

18th Century

- Massive growth in population
- Mass movement towards towns and cities 
- Law brokers as heroic and courageous 
- Bow Street Runners 
- The ‘Bloody Code’ 
- Public punishment 
- Deterrence
- ‘Houses of Correction’
- Ties between merchant elites and the Crown – increased role for lawyers

19th century
· - Creation of Metropolitan Police Force 1829
- Tasked with cleaning up the streets 
- Public Interest in Punishment 
- Panopticon Prison System 
- Exportation of prisoners to British colonies 
- Public Executions
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Laws, Norms, and Rules

- norms: established rules of behaviour or standards of conduct. (What is considered acceptable behaviour within society, the will change depending on culture, generations, peers etc.)
- Manu rules are not always followed because some might think they are not a “big deal” 
- When is it required that a norm become a law?
- A norm becomes a law when informal rules can no longer be maintained or when a behaviour is too serious to be left to informal mechanisms. 

Consensus perspective

- Consensus perspective: laws represent the agreement of most people in society that certain acts should be prohibited by the criminal law. Ex: murder
- Consensus theorist believe that law is simply a codification of the values shared by most members of society. 
- Value: a collective idea about what is right and what is wrong
- Conflict approach does not agree that laws reflect a consensus of members of society. 
- Theorists maintain that members of the ruling class pass laws that are designed to maintain their privileged position within society. 
- Therefore, activities that threaten the interests of the powerful will be deemed illegal. 

Consensus vs. conflict

- Each provide explanations of the formation and persistence of some laws – but neither provide a complete explanation.

History of Canadian legal system

- 17th and 18th centuries: various Europeans explorers and colonizers brought their own system of law to North America.
- Did law exist before the Europeans came?
- Battle for Quebec, 1759
- Quebec act 1774, Canada became a ‘bijural’ country. (We have 2 different types of law within our country.)
- British North America Act, 1867 (or constitution Act of 1867)
- The Canada act, 1982. (That the supreme law of Canada was the most important law of Canada.)
- Involvement of the British Parliament.  
- Up until 1982 every law had to be approved by the British Parliament.




History of criminal law

- Criminal code of Canada, 1892 – Sir John Thompson
- Amendment to the criminal code occurred on a regular basis to accommodate changes in the Canadian society.
- Some of the most important amendments included the one of 1955 and 1985. 

Youth Justice

- Youth criminal justice act governs the criminal conduct of Canadian youth
- Evolved from 2 previous pieces of legislation (juvenile delinquents Act, 1908-1984 & young offenders Act (YOA, 1984-2003)
- Youth criminal justice Act (YCJA, 2003-present)  *more fair*

Rights and freedoms in Canada

- Canadian bill of rights, 1960 (first federal law including fundamental rights for Canadians_
- Canadian human rights Act, 1977 (created to extend protections in areas of employment, housing and commercial premises.)
- Canadian charter of rights and freedoms, 1982. The charter was the first time there was this permanent set of fundamental human rights that could not be taken away. 

The charter

- Made human rights in Canada protected under the charter (not subject to repeal as previous legislation could have been.)
- Important Sections of the charter
*fill in*

Importance of the charter

- Charter meant new relationship between judges and parliament
- Charter empowers judges to declare any piece of legislation invalid and of no force and effect – if the legislation infringes upon an individual ‘s charter rights. 

Canada’s current CJS

- Constitution act, 1867: gave federal parliament exclusive jurisdiction over criminal law and procedures. 

Policing

- Federal police force: royal Canadian mounted police (RCMP): enforce federal law, can be contracted to act as provincial or municipal police force.
- Provincial police forces: Ontario, Quebec, and parts of Newfoundland and Labrador 

Courts

- Both and federal and provincial court’s jurisdiction
- Provinces: Appoint judges to administer courts (courts deal with most criminal cases, including those involving young offenders.)
- Federal government: higher level courts (try serious criminal cases.)
- Supreme Court of Canada

Crime and criminal law

- Crimes are a product of legislative process (contained in the criminal code)
- Criminal Law: a body of jurisprudence that includes the definition of various crimes, the specification of various penalties, a set of general principles concerning criminal responsibility, and a series of defences to a criminal charge. 


Where does our criminal law come from?

 1. Legislation: 
- criminal code’ controlled drugs and substance act; youth criminal justice act. 
- Legalistic definition of crime involves 2 basic elements a) prohibition b) penalty
- Supreme court of Canada added a 3rd element c) public evil. 
- Substantive criminal law: defines nature of various criminal offences and specifies various legal elements that must be present before a conviction can be rendered against an accused person. 
- Procedural law: refers to legislation that specifies the nature and scope of powers of criminal justice officials. 
- Procedural provisions in the criminal code classify offences into 3 categories a) indictable (most serious) b) summary execution (least serious) c) mixed or hybrid. 
- specify the way in which each is to be tried in court.
- Regulatory Legislation: enacted by provincial governments, in relation to health, education, highways liquor control and hunting and fishing. 
- true crime: occurs when an individual engages in conduct that is not only prohibited but also constitutes a serious breach of community values, as such it is perceived by Canadians as being inherently wrong and deserving of punishment. 
- Regulatory offences: quite distinct from true crime in that they are classified as quasi-criminal (less serious in nature)

Judge made criminal law

- Judicial decisions interpreting criminal legislation
- common law: the body of judge-made law that evolved that were not covered by legislation. 
- Historically, much the English criminal law developed this way. 
- Section 9 of the criminal code (1954 version) prohibited judges from making any new law.


Basic elements of crime

- An accused person may not be convicted of a criminal offence unless the prosecution can prove beyond a reasonable doubt. 
- Actus Reus: that a particular event, or state of affairs was caused by the person’s conduct. (Guilty act)
- Mens Rea: that this conduct was simultaneously accompanied by a certain state of mind.  (Guilty mind)
- 3 types of mens rea: recklessness, throwing a cigarette on dry hay next to house.  Willful blindness (someone chooses to ignore what they’re doing, accept stolen goods from neighbour, even if you didn’t know you’re still guilty) 
 


Defenses to a criminal charge

- not criminally responsible on account of mental disorder
- mistake of fact
- intoxication
- necessity
- duress
- provocation (partial defence)
- self-defence (battered wife syndrome)
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Understanding Criminal Behaviour 
(Tuesdays lecture continued)

Question: do regularity offences appear on a criminal record?
Answer: no, however any encounter with the police will appear on a record check. 

Subjective Mens Rea: Based on the notion that the accused person may not be convicted of a criminal offence unless: 
1) they deliberately intended to bring about the consequences committed by the law. 
2) Subjectively realized that the conduct might bring about such prohibition consequences but recklessly continues with that conduct in spite of their knowledge of the risks involved. 
3) Were willfully blind in that they deliberately closed their minds to the obvious criminality of their actions. 

Objective Mens Rea

Objective Mens Rea: predicated on the principle that a reasonable person, in the same situation, would have appreciated that their conduct created a risk of causing harm and would have taken action to avoid doing so. 

- Who a reasonable person is, depends on the judge (and jury if there is one)
- Applies to a number of crimes in the criminal code, including: manslaughter, criminal negligence causing death of bodily harm, dangerous operation of a motor vehicle, assault casing bodily harm. 

True crime vs. regularity offenses 

difference between true crime and regularity offences: 
- where true crimes are concerned, the crown usually has to prove the required mens rea of the offence beyond a reasonable doubt – however, most regularity offences are considered offences of strict liability. 
Strict liability: The crown only has to prove actus reus elements of the offence; the onus is then on the accused to prove, on the balance of probabilities, that he or she was not negligent. (or that he or she acted with due diligence.)

Understanding criminal behaviour

what kind of picture or characteristics come to mind when you think of a typical news broadcast portraying someone who has broken the law and is wanted by the police?

Examples: what kind of physical characteristics do they have? What else do you think about them? What area are they from? How old are they? Etc. 

what group of people do you think are most likely to commit a crime in Canada?

Correlation

A correlate: can be defined as any variable that is related to another variable. 
- Correlates of crime therefore, are any variable that are associated with criminal activity. 

Positive relationship: means that if one variable increases the other one also increases. 
Negative relationship: means that as one variable decreases the other one decreases as well. 

Causal relationships

Causal: a causal explanation refers to the interference that a change in one variable results from or is produced by a change in another variable. 
- People commonly confuse causality and correlation. 

When attempting to prove causation, researchers must establish: correlation between the 2 variables and a theory linking the 2 variables together. 

Correlates of crime

- Knowing the correlates of crime will help to understand the theories we will discuss in the second part of the course. 
- Important to understand that there are multiple causes of crime
- remember, that these correlates are typically based on official statistics, which may not give the entire picture. (a lot of crime occurs that is not reported or caught by police.)

some of the most common correlates of crime identified by researchers are
- age, sex, race, substance use, social class, region



1) age
- age is one of the strongest correlates of criminal behaviour
- stats: in 2010, crime rates for those accused of crime were highest among 
  -year olds, with a peak age of 18. 
- 18-24 year olds made up 12% of the adult population but accounted for 31% of all adult criminal court in 2008-2009. 
- Different Crimes peak at different ages, offences where accused was 35 or older:
· Criminal harassment (59%)
Sexual offences ((59%)
Prostitution (59%)
Sexual assault (57%) 
Crimes including embezzlement, fraud, and gambling, peak much later than these 

Maturational Reform: the observation that involvement in crime tends to decrease as people age 
· Adolescence as a time of transition & tension 
Adulthood increases costs of crime 
Does this tell the whole picture? 

2) Sex
Sex is also one of strongest correlates of crime: 
- Crime rates for men greatly exceed crime rates for women 
Statistics: 
- Of all Canadian adult criminal court cases in 2008/2009, 77% involved a male accused, while 17% involved a female accused 

As with age, sex differences vary by type of crime:
· Men had highest involvement in following crimes:
Sexual assault (98%) 
Other sexual offences (97%) 
Being unlawfully at large (91%) 
Break and Enter (90%) 
Violent Crime, in particular correlated with being male 

Women has highest representation in following crimes:
· Prostitution (31%) 
Fraud (31%) 
Theft (30%)
Data from victim surveys parallel  arrest statistics in demonstrating that people who offend are disproportionately male 
· Closing gender gap? 
Looking at changes from 1986 to 2005, the number of females charged with serious violent crimes have increased since the mid-1980s, but their rates remain substantially lower than the rates for males 
‘Role Convergence’: the rising crime rate among women can be explained by the fact that their roles have become similar to (converged with) those of men 
Could this be explained by other factors?

3) Race

Not as strongly related to crime as sex and gender, race has been found to be a good predictor of criminality, at least in the United States 
Research in Canada is very limited as out CJS generally does not collect statistics on race 
But, limited information available suggests that certain racial minorities are overrepresented in the correctional system 

Canadian Statistics, 2002:
Black people represented about 2% of Canadian population, but accounted for 6% of incarcerated 
Asian people account for 8% of the population, but only 2% of incarcerated 
Aboriginal peoples were most over-represented, making up approx. 3% of the population, and 18% of those in federal prison 
Possible Explanations: Racial profiling by the police? 
Wortley & Tanner (racial profiling in Toronto: 
ran statistical analysis on their data and controlled for  number of variable (incl. deviant activity, leisure routines, and demographics) and still found that black identity was the strongest predictor of being stopped and searched by the police 

Over-Representation of Aboriginal peoples in the CJS:
· 1967 report Indians and the Law showed disproportionate presence of Aboriginal people in Canadian CJS 
· Follow up study completed in 2009, findings:
· Aboriginal peoples represent 3% of Canadians
· Aboriginal peoples account for 27% of all sentenced admissions to provincial custody 
· 21% of admissions to remand 
· 18% of admissions to federal prisons 


Also wide variation in levels of over-representation by province/territory:
Saskatchewan: 11% of population, 80% of provincial prison population 
Manitoba: 12% of population, 71% of provincial prison population 
Alberta: 5% of population, 40% of provincial prison population

LaPrarie (1996) identified the following characteristics among Aboriginal inmates (as compared with non-Aboriginals serving time):
· Younger
· More prior contact with CJS
· More serving time for fine defaults 
· Aboriginal women particularly overrepresented 
· Use of incarceration as a sentence was greater for federal Aboriginal offenders (controlling for type of offence, but without information on prior records) 

Possible explanations put forth in literature:
· Cultural explanations: an explanation for crime that is phrased in terms of the values and beliefs of a society or its component subgroups 
· Structural Explanations: an explanation for crime that focuses on social structure (usually refers to inequality, poverty, or power differentials)
· Example: patriarchal structure of the family might explain abuse of women & children in the family

4) Substance Use 

The use of serious drugs is particularly prevalent within the criminalized population 
· Research originating from various countries identifies strong correlation between crime and the use of alcohol and illicit drugs:
· High rates of drug use among offenders
· Large number of people who regularly use drugs are involved in criminal activities 

· Relationship between drugs and criminal behaviour is complex and contingent on a number of factors:
· Research generally shows that those who use recreational drugs did so before committing crime 
· For more serious drugs (heroin, crack, cocaine, etc.) majority of findings show that crime proceeded drug use 
· Statistics: 	
· 30% of people serving time in prison reported using illicit drugs 
· People serving time in custody scored higher on tests measuring alcohol and drug dependency compared with the general public 
· Alcohol dependent federal prisoners were much more likely to have committed a violent crime than were drug dependent prisoners 
· Over 50% of those entering federal custody report being under influences of substances when they committed their first crime 
· 5) social class 

Significant disagreement among researchers as to whether or not social class is related to criminal behaviour 
· Official data support negative relationship: 
· those arrested, convicted, and/or incarcerated are more likely to come from lower socio-economic categories of the population as measured by such variables as income, education, and occupational status 
· 6) Region 

Criminal behaviour is correlated with geographic region as well 
· The highest rates of murder are generally found in the less economically developed countries 
· Highest rates of property crime found within countries with greater distribution of income 
· Crime Rates in Canada (2010 data):
· Provincial/territorial crime severity index:
· Lowest crime rates are in Ontario 
· Highest crime rate in Nunavut
· Highest provincial crime rate in Saskatchewan, followed by Manitoba 
· Crime rates also vary by community: crime rates higher in larger communities than small towns and rural areas
· Correlation stronger for property crimes than violent crimes  
· Smaller cities including Winnipeg, Saskatoon, and Regina had higher total of violent and property crime rates than larger cities like Toronto and Montreal 
· Discussion 

Do you have any thought on these correlations? 
· Could anyone offer some of their own explanations for the correlates of crime? 
· Is there anything that we didn’t discuss today, that you think may be related to crime commission? 
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Understanding Statistics 

Official Crime Statistics: collected by the police and other justice officials from crimes reported to them or through interviews with individual citizens about instances in which they were victimized 
Police-Reported Crime Statistics: crime data collected by the police, including how many crimes are cleared (i.e. solved) – broken down according to crime, city, etc. 
·                           
              Uniform crime reporting 

              UCR: launched in 1961 & designed to generate reliable crime statistics for use in all aspects of law enforcement 
· [bookmark: _GoBack]All police forces required to submit their crime statistics 
· Has taken the following forms: 
· UCR Aggregate (UCR1.0)
· Incident-based UCR Survey (UCR2.0)
· Made up of UCR2.0 & UCR2.1
· UCR2.2 (2004)
· Factors influencing police crime statistics

- Public reporting rates to the police
- Demographics
- Local police policies and procedures 
- Legislative changes 
- Social and economic factors 

problems with police reporting statistics

- Different policing departments use different rules for recording their information 
- Some crimes and some people are more likely than others to be reported 
- Dark Figure of Crime: represents the potentially large proportion of offences that never come - to the attention of police because they are not reported 
- Seriousness Rule: for each single series of criminal actions reported to the police, only the most serious crime is recorded in UCR 

Crime severity index 

Crime Severity Index: Measures the seriousness of crime – each offence is assigned a weight, with the most serious offences being assigned a higher weight 
· Attempt to address problem of crime rate being driven by high volume but less serious offences 



Victimization data

Since 1988, the General Social Survey (GSS) has included questions asking respondents about their experiences as victims of crime 
· Collects data on following crimes: 
Sexual assault 
Robbery
Assault
Break and enter
Theft: motor vehicle theft, theft of household property, theft of personal property
Vandalism 
Victimization surveys

Victimization Surveys: a survey of a random sample of the population in which people are asked to recall and describe their own experiences of being a victim of crime 
·               Help estimate unrecorded crime 
              Help explain why victims do not report crimes to police
              Provide information about impact of crime on victims 
              Identify populations at risk 

Limitations of victimization studies 

- does not capture all types of crime
- under reporting to interviewers
- response bias

trends in criminal offending and victimization in Canada:
- Just over ¼ of all Canadians were victimized at least once in 2009 
- Approximately 70% of crimes reported to the GSS were non-violent
- Rate of violent victimizations in 2009: 118 per 1000 Canadians Rate of violent victimization highest for 15-24 year olds 
- Students have highest rates of theft of personal property 
- Typical victim of crime: young, single, male, not employment full-time, living active social life 

Self-report surveys 

Self Report Surveys: involved asking people directly about any criminal activities they may been involved with over a certain period, usually previous year 
most focus on youth ad drug offences 
Limitations:
- Truthfully admitting to behavior
- Biases in reports  
- Difficulty gaining access to people committing more serious crime

“If it bleeds it leads”

It is important to examine news media representations of crime, as most Canadians learn about crime through the media rather than from first-hand experience:
- This is the world the news media has built:
- Crime is an epidemic 
- Victims are typically young, affluent Caucasian women
- Murderers are usually caught BUT justice is rarely done

Elements of newsworthiness
Characteristics of the offence:
- Emphasizes stories about violent crimes; underemphasizes stories about property crimes 
- Of violent crime, murder, is most likely to make it into the news 
- Offences of a sexual nature also receive disproportionate amount of press attention 

Characteristics of the offender:
- In 70s and 80s, news emphasized crime committed by older, well-to-do men
- Violent crimes committed by young females tend to receive disproportionate amount of media attention
- Crimes committed by celebrities 
- Gang violence 

Characteristics of the victim:
- Stranger-on-stranger crimes 
- Crimes involving affluent, innocent victims 
- Gang violence

Characteristics of the sentence:
- Media tend to report rare and unusual sentences – typically sentences that appear unusually lenient 

Explaining news coverage

- Media attempts to personalize the news 
- Dominant Ideology Model: media reinforce existing power structures 
- Maintaining law and order 
- Organizational Structure of news organization and pressures of news reporting 
- Relying on official version of events 

Impact of media coverage of crime 

- Creation of moral panics: an episode, often triggered by alarming media stories and reinforced by reactive laws and public policy, of exaggerated or misdirected public concern, anxiety, fear, or anger over a perceived threat to social order
- Leads the public to support a more punitive approach to criminal justice 
- Evidence that frequent consumption of television associated with higher degrees of fear 

· 
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Early Theories of criminology 

18th century beliefs about crime 
- Link between evil spirits and wrongdoing
- Role of evil spirits in sinful behaviour:
· Temptation: based on belief that people exercise free will and choose to act in particular ways, even ways they know to be wrong 
· Possession: wrongdoers were often suspected of being possessed by the devil or some other malevolent spirit 
 
Witch trials
- During this time, witch trials were extremely prevalent 
- Up to 85% of the accused were women 
- Horrific ritual punishments included: 
· Baths in boiling water
· Crushing by heavy weights
· Tearing the flesh from the breast with searing hot pincers
· Torture of female sex organs 

Emergence of criminological Theories 
- Cruelty of this period helped to fuel cries for reform across Europe
- Transition from this period towards the Enlightenment period
· People began questioning authorities (including the church) as the only source of knowledge 
· Enlightenment thinkers advanced ‘naturalistic’ explanations of the world based on people’s ability to reason  

The Enlightenment
- Enlightenment thinkers believed:
· People were free and rational beings
· This formed the basis of calls for individual rights and freedoms 
· Emergence of the social contract

- Social Contract: a contract in which all members of society were assumed to have entered, whereby in exchange for a small portion of their individual autonomy, people would ensure their own safety and well-being of the entire group 

Emergence of Classical School 
- Classical School: considered to be the first formal school of criminology. It is associated with 18th and 19th century reforms to the administration of justice and the prison system 
- Famous Classical School Authors:
· Cesare Beccaria (1738-1794)
· Jeremy Bentham (1748-1832)
· Samual Romilly (1757-1818) 

Jeremy Bentham 
- Aimed to create a system of social control that also worked to decrease crime 
- Main guiding principle: ‘the greatest good for the greatest number of people’ 
- How does this fit in with the Classical School? 

Cesare Beccaria 
- An Essay on Crimes and Punishments (1764)
- Provided focus for the humanitarian reform movement that was gaining momentum throughout Europe 
- Very few safeguards to protect accused during this time, punishment was extremely harsh, torture routinely used to elicit confessions
· Common forms of torture: the rack, the ducking stool, thumbscrews, mechanical devices to inflict severe pain 

The Classical School 
- Beccaria’s ideas on law: laws are the conditions whereby free and independent men unite to form society. 
· Weary of living in a state of war and enjoying freedom rendered useless by uncertainty of its perpetuation, men will willingly sacrifice a part of this freedom in order to enjoy that which is left in security and tranquility 
- Classical Theorist’s Explanation of Crime: people broke the law because they thought that doing so would advance their own interests 
· Rational self-interest 
Method for Controlling Crime:
· System of punishment to deter people from law breaking behavior 
· Emphasis on Proportionality 
· Advocate swift and certain punishment 
- Beccaria’s Specific Reform Recommendations: 
· Abolish brutality of torture & practice of execution for minor offences
· Deal with criminal matters in public
· Restrict power of judges 
· Separate lawmaking power of legislature from activities of judges 
· Law should be: determined by legislature; accessible to all; public trials
- Represent call for equality & establishment of due process safeguards 
- Contributions:
· Reforms and policy promoted by the classical school laid the foundations of our modern justice system
- Limitations: 
· Are there any problems with Beccaria’s insistence that the degree of punishment must be proportional to the degree of harm done to society? 
· Emphasis on Deterrence 

The Statistical School 
- Emerged in the first half of the 19th century 
- Statistical School: Associated with the early social scientists such as Adolph Quetelet and Andre-Michel Guerry, who began to explore the structure of emerging European societies with the assistance of statistical methods. 
· While their early use of statistics is important, they also developed a structural explanation of crime and other social problems 
- View on Crime: Crime is the result of natural causes 
- Most Important Contribution: their discovery of the regularity of phenomena such as crime 
· They attributed this trend of stability to elements of the social structure 
· Many theorists focused on inequalities and other structural features of society 
- Limited Influence 

The positive School of criminology 
- The Positive School: the first scientific school of Italian criminologists Cesare Lombroso (1836-1909), Raffaelo Garofalo (1852-1934) and Enrico Ferri (1856-1929). They supported the assumptions of positivism and argued that criminality is determined – the effect in a cause-effect sequence – and that the mandate of criminology should be to search for these causes. 
· It was believed that with the exception of those seemed to be born criminals, the discovery of the causes of crime would allow for effective treatment. 

Cesare Lombrosso 
- Influenced by: evolutionary theories of Charles Darwin, positivist sociology of Auguste Comte, and work of sociologist Herbert Spencer
- Methodology: involved controlled observation – comparing criminalized people with non-criminalized people to isolate causes of criminality 
- As theories were based on the genetics of an individual, how do you think positivist theories advocated for criminals to be dealt with? 
- Prior to his research, Lombroso had worked as an army doctor, a prison physician, and a teacher of psychiatry 
His interest in physiology led him to note certain distinct physical differences between the ‘criminals’ and soldiers with whom he worked 
- Following the examination of a skull, he argued that criminalized people were ‘throwbacks to an earlier stage of evolution’ or atavisms 
- Lombroso tested his theory using observation:
· He compared the physical characteristics of a group of ‘criminals’ with those of a group of soldiers
- Findings: ‘Criminals’ had more atavistic stigmata than soldiers
- Atavistic Stigmata: physical signs of some special moral position. Lombroso used the term to refer to physical signs of the state of atavism (a morally and evolutionary inferior person) 
- Lombroso’s Categories of Criminals:
Epileptics
Criminal Insane
Criminals of Passion
Criminaloids 
· Contributions of the Positive School 
- Despite it’s popularity at the time, Lombroso’s research has not stood up to empirical test 
- Man of the stigmata he mentioned in his research were social factors and could not have been inherited 
- Lasting Contribution: Lombroso’s discussion of the CJS – positive theorists felt that the punishment should fit the ‘criminal

Biological Theories of Crime: Post Lombroso 
- Dr. G. B. Griffiths proceeded by Dr. Charles Goring duplicated Lombroso’s research and concluded that:
There was no evidence of a distinct physical type of criminal 
Did find a strong correlation between criminality and low intelligence 
numerous methodological flaws 
Ernest A Hooton: completed a study in 1930s where he found criminals had following characteristics:
· Low foreheads
· High pinched nasal roots, nasal bridges, and tips varying to both extremes of breadth and narrowness 
· Very small ears 
· His ideas helped form basis of Eugenics movement developed in the US at the turn of the 20th century 
William Sheldon (1950s): completed a study on the link between body type and criminality 
· He outlined 3 body types related to particular types of personalities and temperment:
· Endomorphs
· Ectomorphs
· Mesomorphs
· Any guesses as to which body type he correlated with criminal behaviour?
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Strain theories

Consensus perspective: 
- assumes that society have an inherent tendency to maintain themselves in a state of relative equilibrium through mutually adjustive and supportive interaction of their principle institutions. 
Conflict perspective:
- focuses on the inherent divisions of societies based on social inequality and the way theses social divisions give rise to different and competing interests with the central assumption that social structures and cultural ideas tend to reflect the interests of only some 
strain theory: 
- the proposition that people feel strain when they are exposed to cultural goals they are unable to reach because they do not have access to the culturally approved means of achieving these goals. 
Durkheim says that certain circumstances influence our behaviour 
ex: we will act different with our friends then with our parents. (YouTube video: Emile Durkheim and socialization)

social solidarity: 
- social groups working together towards agreed-upon goals
essential characteristic of human societies

anomie: 
- occurs during periods of rapid change when social solidarity or social cohesion is reduced
this lack of sense of community and collective conscience leads to a breakdown in society and increases in suicides and crime. 
- Durkheim’s findings led him to argue that the causes of suicide could be attributed to social factors rather than individual personalities 
he found that these factors also influence the crime rate

conflict and consensus perspective?

Merton

- built his theories on some of Durkheim’s concepts
- he linked social structure with anomie
- social structure: the patterned and relatively stable arrangement of roles and statuses found within societies and social institutions.
- Socially structures avenues for achieving these goals includes things like schooling, internships etc.  
- Crime results from a gap between culturally prescribed aspirations and the socially structured means for realizing these aspirations. 
- Culturally prescribed aspirations: goals held up for all members of society. 
- According to Merton, strain results from a gap between goals and means to achieve these goals. (This usually results in some sort of innovation, which could be deviant in nature. 
- Micro anomie: a condition where an individual places more value on self-interests to achieve the goals they want to reach. 
- Conformity: people are striving to reach the goals that are set out by society through legitimate means. 
- Innovation: people who use illegitimate means to reach the goals let out by society like cheating on an exam to succeed in university. 
- Ritualism: people who don’t try and reach the goals of society but they use legitimate means to reach their own personal goals, person who makes their money in a legitimate way. 
- Retreatism: people who have given up on society and have no goals they want to reach. Ex: drug addicts who do illegal things to get drugs. 
- Rebellion: people who reject the goals of society but they have built in very detailed groups where you have to do a lot of things to get a certain status, society does not approve of these people. Ex: biker gangs


· Konty
- Konty built upon Merton’s theory
- self enhancing values: values that emphasize social status, prestige, dominance over others, and personal success
- self transcending values: values that emphasize appreciation, tolerance, protection, and welfare of others. 
- offered explanations for differences between male and female offending rates. 

Thomas Bernard
- argued that Merton’s theory would predict that societies whose cultures overemphasized the goals of monetary success and underemphasized adherence to  legitimate means would have high rates of instrumental crime
- structural factors: create uneven distribution of legitimate opportunities there will be pockets of instrumental crime, regardless of cultural values. 

Messner and Rosenfield (2007)
- applied Merton’s theory to create institutional anomie theory. 
- argue that strong pressures to succeed in a society that emphasized economics leads to crime
- the American dream directly contributes to crime
- creation of modern corporations, some companies will over-look small illegal acts if they will benefit the company. 
- Subculture of power abuse: created by the tendency for our CJS to ignore law breaking by the powerful in society. 
- Example: the 2008/2009 recession was fuelled by fraudulent mortgages and irresponsible behaviour by powerful people, but the people who led us into the recession have rarely suffered financially. 
- advocate responding to this by using traditional enforcement mechanisms more efficiently. 

John Hagan
- building on Mesner and Rosenfeld’s work, Hagan argues that US government policy had actually encouraged corporate crime. 
- States that from 1974 onwards (beginning with President Reagan) politicians in the Us have focused on demanding harsher treatment of street criminals while simultaneously reducing attention and enforcement within the financial sector.

Robert Agnew
- applies strain theory to individuals
- negative relationships: relationships with others do not treat the individual as he or she would like to be treated. 
- According to Agnew: 
     - strain triggers negative emotions
     - this requires individuals to cope with these emotions
     - coping can include healthy or unhealthy methods. 
These 3 types of strain will increase the likelihood that this individual will experience negative emotions. 




Richard Cloward
- Cloward argues that being subjective to social generated strain doesn’t enable a person to deviate in any way that they choose (people can only participate in a given adaptation if they have access to the means to do so. 
- expands Merton’s ideas using Sutherland’s differential association theory. 

Cloward and Ohlin
- argue that the way in which young people respond to strain could lead to 3 different types of gangs or subcultures: criminal, conflict, retreatist.
- Subculture: a group of people who share a distinctive set of cultural beliefs and behaviours that differ in some significant way form that of larger society. 
- Argue that not everyone strives to reach the same goals. 

Elijah Anderson
- code of the street: decency, violence, and the moral life of the inner city. 
- Code of the street: required that young people, particularly males, let other know how tough they are. 
- argues that many black youth have begun to distrust mainstream institutions and have instead begun to participate in an underground economy instead. 

Contributions, limitations and policy implications
- Durkheim: was one of the first theorists to offer accepted theories on crime that were not based on biological influences. 
- Strain theory: offers valuable insight into certain crime patterns, including unethical behaviour of corporations
- some crime preventions projects used strain theories to change opportunity structures within specific populations of specific communities. 
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Conflict theories

Thornsten Sellin
- Culture, Conflict and Crime (1938) 
- Conduct Norm: specification of rules or norms of appropriate behaviour generally agreed upon by members of the social group to whom the behavioural norms apply 
- Argues that modern society is made up of diverse cultural groups, each maintaining distinct ‘cultural norms’ or cultural rules that govern appropriate conduct 
- Cultural Conflict arises when ‘conduct norms clash on the border areas between distinct cultures; as a result of colonization, migration, or immigration; or when the laws of one cultural group are extended to cover the territory of another’ 
- One of the main spheres in which cultural conflict will appear is criminal law 

Group conflict theory
- George Vold defines group conflict theory: as a theory that attempts to explain certain types of criminal behaviour as resulting from a conflict between the interests of divergent groups 
- In his view, criminal acts represent challenges by subordinate groups t the existing dominant group’s control 

George Vold
- Classes of group conflict that can result in criminal behaviour: 
· Conflict between behaviour of minority groups and the legal norms, rule & regulations of the dominant majority 
· Conflict between competing interest groups who are vying for power 
- Crime can be described as a by-product of intergroup conflicts that expresses the political struggle of these groups 






Vold’s main argument: 
· ‘the whole political processes of law making, law breaking, and law enforcement becomes a direct reflection of deep-seated and fundamental conflicts between interest groups and their more general struggles for control of the police power of the state. Those who produce legislative majorities win control over the police power and dominate the policies that decide who is likely to be involved in the violation of the law’ 

Richard Quinney
- The Social Reality of Crime presented 6 propositions describing the relationship between crime and social order 
- The theory starts with the premise that criminality is not determined by the nature of the behaviour itself
· Crime is a category of human behaviour that is created and imposed by authorized political agents (such as police, judges, and correctional authorities) through the formulation of criminal definitions  
- Crime: judgment made by some persons about the behaviour of others
- Criminal Law: shaped by those segments in society that have the power to translate their interests into public policy 
· Conduct perceived to threaten or conflict with the interests of dominant groups is designated as criminal 

Austin Turk
- Suggests that the focus of criminology should be upon the process of criminalization
- Criminalization: assignment of criminal status to an individual 
- Main influencing factors: organization, sophistication, relative power of enforcers and resisters, correspondence of cultural and social norms 



Marxist Perspectives
- Class struggle created by capitalist organization of society 
- Class struggle occurred between the wealthy owners of the means of production (bourgeoisie) and the working class (proletariat)
- Bourgeoisie strives to keep labour costs at a minimum & Proletariat strives to sell its labour at highest possible price – these opposing goals = major source of conflict in a capitalist society 
- Like conflict theorists we have discussed so far, Marxist theorists of crime do not look to the individual offender for explanations of crime 
- Marxist criminology argues that crime ‘must be analyzed in the context of its relationship to the character of society as a whole’ 
· Theories on crime tend to analyze it in relation to different structures in society such as social, political, and economic 

Instrumental Marxism 
- Instrumental Marxism: views the state as the direct instrument of the ruling and capitalist class. Instrumentalism based on the notion that the processes of the superstructures are determined by the economic base. 
- Equate law with class rule 
- Because the dominant class controls the formation and enforcement of the law, instrumental Marxists argue that law is coercive in nature 
- Quinney’s later work reflected instrumental Marxism; he offered 6 propositions to summarize his theory of crime control: 

Criticism of Instrumental Marxism 
- Portraying the ruling class as a unified, homogenous group 
- Critics claim that it ignores that the actions of the ruling class are influenced or constrained by structural causes 
- Fails to account for regulations that would not necessarily benefit the ruling class 

Structural Marxism 
- Views the state as acting in the long-term interests of capitalism as a whole, rather than in the short-term interests of the capitalist class 
- Argue that this occurs because the state reproduces the logic of capitalist structure in its economic, legal, and political institutions 
- Law does not exclusively represent the instrumental interests of the dominant capital class 

Crime of the powerless
- Stephen Spitzer argues that the criminalization of much behaviour is directed toward those problem populations who are surplus to the labour market 
- Problem Populations are created:
· Directly 
· Indirectly
- David Greenberg: how young people become ‘problem populations’

Marxist criminologists argue that the structure of capitalist economies and the imperative of profit maximization create strong motivation for corporations to engage in criminal activities or other socially harmful behaviours 

Socialist Feminism 
- Emerged in the 1970s-1980s as both a critique and extension of traditional Marxist theories and Radical Feminism 
- Argued that the two systems of capitalism and patriarchy support each other, and must be understood as mutually dependent 

Left Realism 
- Typically associated with Jock Young 
- Maintains that for conventional criminology, crime is simply antisocial behaviour involving people who lack values 
- Advocate that crime should be considered in its relationship between the offender, the victim, the police, and the public 
























 














