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Agencies: 

-Outsider/ Third Party

Business law is to help you manage the mistakes.

Agencies and Partnership: A principle is going to be represented by an agent in accordance with delegate indicated in dealing with third parties. (You are dealing with relationships with you and other parties, how much would you delegate, its a matter of circumstances)

Type of Agencies:

A formal agreement: An agency you created by writing (Formal Document) or oral means. (When having an agent, you have to know who they are)

  ·Notion of delegation of authority: look at actual authority or apparent authority. Is the actions he did applied/ based on the express/ implied terms.

-Expressed terms: spelled out directly

-Implied terms: not spelled out directly

--Three Possibilities:

  1. Execution of exact terms

  2. Customer practices

  3. Associated to the business functions

  ·Apparent Authority: When a principle through conduct, action or standards create an authority that the agent does not process when dealing with the third parties. (People create an apparent authority based on image)

Agency by participation: Access of authority by the principal. An agent exceeds the authority. Will ratify the access of authority.

Agency by necessity: A pressing and urgent situation that requires an intervention without the consent of principal. (The pressing or urgent situation that requires immediate attention and may not be available on the grounds of traditional agency principles)

Duties of Principal:

Pay Salaries (Pay the agent, salary or commission)

Provide instructions to the actual agent (Proper instructions, if the employees are trained they cannot be blamed.)

Provide appropriate tools

Identify against claims and suits

Provide confidentiality (make sure you properly access and evaluate the performance

Role of Agents:

Work inside the roles, execute the task, work inside the delegated authority

Not working conflict of interest, avoid it.

Avoid working for two principals at same time unless permitted

Work in the tasks you are required

Keep information confidential

Allow for corporate opportunity. Corporate opportunity is always in favor of business

Not use the assets of business for personal advantage.

   Ex: use the office for private practice.

Liabilities: 

Liability of the principal: When an agent works in the delegated authority, then the principal is responsible for the agent.

When have apparent authority: where principal is liable/ responsible for the creation of apparent authority.

When the agent exceeds the apparent authority: the agent is liable for the access of authority. Bridge of warranty of authority is the agent’s behavior.

If the third party is aware of the bridge of authority, then the principal is not liable for the access of the agent.

Partnership (Partnership Act):

*Sec 2 tells us that partnership involves four elements

 ·Definition: 

   1) is a relationship. (there has to be a contract either in writing or oral; between two or more parties)

   2) between persons. (could be unions, individuals, etc)

   3) carry on a business on common. (ex: profession, a business, an activity; anything that is permissible)

   4) view to profit. (intention should be the same)

 ·What is not a partnership?

   1) When own/titled to a property but not share the profit/usage.

   2) We are going to do the party together, we share the costs (gross). / Sharing of gross returns. Share the profit is partnership but it is not if it is not intention (salary).

   3) The investment of money, because you make along the business itself. The money is just to help the business.

   4) Re-inburst for the money you putted in the business.

   5) You sell the goodwill. You may use the profit to actually pay for the goodwill because people do not have the money.

Meaning of “firm”:

Has the legal meaning. It means the partnership; person who has entered a partnership. The entity called partnership.

Relations of Partners: 

When people have financial issue, for example, they will change their conducts.

Financial stress. (the more we are in debt, the more we are getting divorce.)

Every partner is an agent of the firm and of the other partner.

This is done for carrying on in the business in the usual way.

Partners are bound by acts on behalf of the other firms.

You cant use credits of firm for personal use.

The partners are liable for the actions of a partner with outsiders even though they have an agreement between themselves that excludes their liability. (we should ask the medical report, for example, in order to get the insurance); every partner are liable jointly.

