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Court cases should be in motion within 6 months of the charges being laid

Many people believe that the law should only be used to prevent physical violence rather than moral problems
eg. Marijuana legislation – illegal because it is ‘immoral’ (some people think it is bad, some don’t; not physically harmful)

Public safety allows federal government to interfere with areas that would generally be provincial or municipal legislation, eg. Gun regulations

Dairy Farmers of Canada tried to pass legislation to make it a criminal offense to sell margarine – it was found that the federal government had no reason to go into the factories and change the margarine – it was not a valid criminal reason, merely a way for the Dairy Farmers to try and regulate the economy

Narcotics regulations are not under the criminal section of our constitution; they are under the [peace code] – narcotic cases are treated the same way as criminal cases, however

Federal government carries out incarceration of people who are found of a serious criminal offense
`
Every MAJOR police force in Canada was abolished except for the Ontario’s, Quebec’s, and Newfoundland’s police forces and the RCMP – provinces without provincial police forces rent RCMP for their criminal cases – it is cheaper for them to rent RCMP officers than to employ an entire provincial police force

Aboriginal Police is being trained alongside the RCMP, OPP and QPP – not totally clear what their power is

Assisted suicide is illegal in Canada – legal in Oregon, Washington, Sweden

If you do something that is legal in the country you are in – but is illegal in Canada you can be prosecuted when you return to Canada
[bookmark: _WNSectionTitle][bookmark: _WNTabType_0]LAWS 2302 – Criminal Law	11-09-15 2:29 PM

Law is a system of social controls, social values, meant to maintain public order

* handout “Summary of Criminal Law & Procedure”

Elements of a crime
Criminal Code of Canada
Charge
actus reus (wrongful act)
mens rea (intention)
if you and your friend are fighting for fun, and he lands a powerful hit and you want to press charges, you had consented to the act so it was your intention to be punched

If and action results in physical harm, you cannot claim consent to it

Causation
In any criminal code analysis, we have to look at the chain of causation and if there are any breaks in the chain

In the US, prosecution is much more political than it is in Canada
District Attorneys are elected officials
Judges are elected

If you see someone jump into the Rideau Canal, you do not have an obligation to try and save them
If you start to rescue them you have an obligation to follow through on the rescue process
If you are a parent (or legal guardian) of the jumper or a police officer, you may have an obligation to try and save them
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Any time the government of Canada passes criminal law legislation, it will be subject to part 1 of section 1 of the Canadian Charter
The Canadian Charter of Rights and Freedoms guarantees the rights and freedoms set out in it subject only to such reasonable limits prescribed by law as can be demonstrably justified in a free and democratic society.

Legal rights in the Charter are in section 14

mens rea – you have to have intent for the act to be found guilty of it
it is sometimes difficult to prove intent

A defense for being charged with possession of a controlled substance is not knowing that you are in possession of a controlled substance
Can still be charged with trafficking

Reckless – people who do something without taking the time to figure out whether what they are doing is right or wrong
Accidentally killing somebody with a loaded gun

Willful blindness e.g. Sue works in a store that is a front for drug trafficking that they are unaware of; if there is the slightest clue that there could be drugs going out with the products, Sue can be charged through willful blindness
Somebody chooses to ignore the illegal facts of a situation – usually a beneficiary

Transferred mens rea
If your (failed) suicide attempt causes someone else to die
Can be charged with man slaughter?
In Canada, transferring mens rea is more likely to occur than in Great Britain

Negligence - doing a wrongful act
Does not have to have intentions
e.g. if you build a legitimate dam on your property and it breaks, causing other peoples’ land to flood, you are held responsible

Criminal negligence – intending to do a wrongful act
e.g. if you build a dam so that if it breaks it will flood the entire town, and this happens, you can be charged for the damages

In Canada we have 3 tiers of crimes
Real crimes (criminal code)
Strict liability (provincial)
You have a chance to justify your wrongful act
Absolute liability (provincial)
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* R = The Queen

Midterm – Next week
Not going to test on corporate crime
Not necessary to know case names – but they are helpful for reference
30 MC/TF, 3 short essay questions from a list of 5
regulatory offences

Saskatchewan – R v. Ping Yuen (1921) – “absolute liability” - SCA
Bottling was occurring in Ping’s store – alcohol was involved
Ping did not know there was bottles being filled with alcohol
Alcohol was illegal – Canadian Temperance Act

R v. Sault Ste Marie (1978) – SCC
City was found to be discharging a toxic substance into a river
If the City had taken all reasonable measures to prevent this from happening, they could have had a defense

True crime
have to prove actus reus + mens rea
Entitled to all Criminal Code practices
Maximum protection under the law
Absolute liability
e.g. parking offences
Wrongful act
Not many defenses
Cannot be sent to jail for absolute liability cases
Most you can get is a fine
Strict liability
Crown has to prove the wrongful act
You get the opportunity to defend your case
e.g. white collar crime, corporations
Can get jail time

R v. Henry
obiter
ratio

R v. Paré
Young man raped a young boy, and then strangled him
Total time to be served was less than what would have been served for aggravated sexual assault
Two separate offences – sexual assault & strangulation

Askov – case to make sure that cases would be brought to court within reasonable time (as in the Charter)

R v. Martineau
Prominent case for constructive murder

Children have to be provided the necessities of life by their parent(s) or guardian(s)

R v. Theroux (1993)

Woolmington v. DPP (House of Lords UK)

R v. Buhay (2003)
Bus station locker was searched without warrant
Marijuana was found
Evidence was dismissed because it was found without warrant
Buhay got off

R v. Malmo-Levine (2003)
http://en.wikipedia.org/wiki/R._v._Malmo-Levine;_R._v._Caine
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Final Exam – December 8, 2 hours
30 Multiple Choice/TF
13 Essays – choose 3 (10 marks each)

Entrapment as a Defense
Entrapment – undercover cop trying to get you to do something that you wouldn’t have done if they hadn’t suggested it.. and then they arrest you
Canadian courts are reluctant to accept entrapment as a defense
s.24 of the Charter - can allow for entrapment
1. Anyone whose rights or freedoms, as guaranteed by this Charter, have been infringed or denied may apply to a court of competent jurisdiction to obtain such remedy as the court considers appropriate and just in the circumstances.
2. Where, in proceedings under subsection (1), a court concludes that evidence was obtained in a manner that infringed or denied any rights or freedoms guaranteed by this Charter, the evidence shall be excluded if it is established that, having regard to all the circumstances, the admission of it in the proceedings would bring the administration of justice into disrepute.
Has to be proven on a balance of probabilities
Onus is on the defense if abuse of process is in dispute
Have to prove that the police did not abuse their powers
Jury does not make a decision on entrapment
Judge alone makes this decision

Barnes Case *****
No entrapment

R v. Campbell

Duress and Necessity as Defenses
Cannot make successful duress cases for murder
Can only use necessity as a defense when there is no other option available
Same with duress
Require you to seek all other alternatives

In Canada, self-defense is preferred for protection of people, rather than property

[bookmark: _WNSectionTitle_5][bookmark: _WNTabType_4]	11-09-15 2:29 PM

Study Guide for exam

Cases cited on Exam
R. v. Jabidon (consent)
R. v. Chaulk (NCMRD)
R. v. Mac (entrapment)
R. v. Stone (automatism)
Rabbey v. R. (non-insane automatism)
R. v. Parks (sleepwalking)
R. v. Jacquard (mental impairment)
Canadian Foundation for Children v. A.G. (defence to assault on child)
R. v. Byrne (threatening gesture)
Regina v. Lavallée (BWS)
R. v. Seaboyer (sexual assault)

Key concepts Tested in Essays
What is it? What does it say in the code? What are some court cases? Opinion?
Safe avenue of escape
Necessity
Specific and general intent offence
Automatism
Mental disorder (NCRMD)
Provocation
[bookmark: _GoBack]Infanticide
Battered Women Syndrome (BSW)
Entrapment – s. 24.2
Defence of person and property
Fitness to strand trial
Duress (common law vs. statutory)
Sexual assault and defences (especially intoxication and implied consent)

General Knowledge
Sections 7-14 of CCRF Policy Defences & S24 Remedies

Sections of CC Cited on Exams
S. 17 duress defence
S. 16 NCRMD
S. 34 (2) self-defence
S. 232 (3) provocation
S. 2 definitions
S. 430 mischief
S. 43 defence to assault on children

Sections of CCRF cited on exam
S. 7 life, liberty and security of the person
S. 33 notwithstanding

Exam Structure (40% of final grade)
Part I: 30 MC/TF x 1 point
Part II: 3 Short essays out of 13 options x 10 points
Out of 60 marks
2 hours – 7 pm December 8th

Review session – December 8th 1-4pm in Loeb Café

Corporate Crime in ROACH (p. 16-17)
Corporate crimes require mens rea
Until recently, only senior executives could be held responsible for the mens rea in corporate crime
In 2003 Parliament reworked the CC to make it easier to charge corporations
Increased opportunity to charge officers as well as the corporation as a whole
Negligence can be charged to corporations
Now there are regulatory offences and criminal offences for corporations
Doing jail time gets the attention of senior officials


Criminal Organizations
If you are found to be taking part in activities with known members of criminal organizations, you will be found to be associated with that group

Terrorism in ROACH (p. 401 - 412)
Part II.1 (s. 83)
Came into the CC after 9/11
http://laws-lois.justice.gc.ca/eng/acts/C-46/page-27.html#h-25
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