CRM 1301: Lecture 4 –Witchcraft Continued 
 Rationale for Punishment 
· Rooted in Christianity
· Biblical law – lex talionis (retribution- an eye for an eye), justified the mutilation of sinners 
· Eg. Someone steals they have their hand cut off, Hags Harness (women who gossip and don’t listen to husband are reminded trough this device) 
· Penance through physical pain
· Nothing sacred about the body – it was all about the soul 
· Restore order of the world
· Maintain balance – punishment was necessary
· Cosmic Consequences – there actions are all encompassing so t get an order back these people had to be punished 
· Eliminate evil spirits through death 
· Symbolism of fire 
· Represent the eternal flames of hell they would be experiencing 
· Deterrence 
· General and Specific 
· General Deterrence: making an example of that individual so other people in society will not commit the crimes 
· Eg. You traffic drugs and see on TV someone gets 10 years for trafficking you will think twice about trafficking again 
· Specific Deterrence: Prevent and discourage a specific individual from committing that crime again 
· Eg. The torture occurred in the day time in front of everyone to see 
· Social Control
· Rid society of undesirables/deviants 
· Way to control the population 
· Affirmed the Authority of the Church
· Who had the power, show what would happen if you went against the church 
The Demonic Era: *IMPORTANT*
· Authority/ Power?
· The church 
· What was considered a crime?
· Anything that against the church – what was a sin was a crime, what was a crime was a sin
· Explanations of Deviance?
· Temptation or possession 
· How were the guilty determined?
· Trial by ordeal (trial by torture, walking over coal, holding hot iron)
· Testimony against the individual 
· Confessional devices – people omitting their guilt 
· Special evidence 
· Someone had a dream about a person – explaining they were a which 
· Physical Marks 
· Mole, birthmark, freckles – evidence of being with the devil
· Reciting the Lord’s prayer – any mistakes resulted in guilt 
· Rationale/ Purpose of Punishment
· Nature of Punishment 
· Shaming 
· More physical then mental 
· Very cruel 
· Symbolic – reflective of the act the individual; engaged in 
· Very public 

Modern Day “Witch Hunts”?
· A witch hunt can occur any time a group of people persecutes another group unfairly, usually blaming that group for larger problems 
· The Gays
· Homeless 
Socially Constructed Problems: The Moral Panic 
· The Chinese immigrants – how they were treated
· What is it? 
· An intense feeling in a population about an issue that appears to threaten the social order 
· Eg. Aids Crisis, School Shootings in the US, Anthrax, Sars, H1N1, Sexting, Music, Post 911 attack, 
Witch craze was a moral panic and there are still moral panics in society today 
They peak and then slowly dwindle a something replaces it 
· Moral Entrepreneurs:
· Group of people trying to put their morality on the rest of society 
· Eg. Conservatives with Homosexuals, MADD, 
Folk Devils
	








[bookmark: _GoBack]The Age of the Monarchy 
· King Harold Ruled 
· England broken up into principalities 
· Princes held absolute power within own boarders 
· Communication was poor 
· Law was socialized – up to the individual prince (not fair, just), simply helped with the functioning of society 
· 1066- Battle of Hastings 
· William of Normandy became new ruler “William the Conqueror” 
· The Rise of the Monarch 
· Society based on feudalism 
· Lord’s and Serfs- Serfs were slaves couldn’t do anything unless told by the lord 
· Would get all serfs and fight against others 
· Lord’s court were developed 
· Instead of battling on another 
· Church was a centralized and uniting power 
· Monarch needed blessing of the church 
· Absolute Monarchy 
· The king holds the authority 
· Monarch has the power to rule the land freely with no laws or legally- organized direct opposition in force 
· Proposed as a solution to previous violence – commoners willing to give up some freedom in exchange for peace 
· Local autonomy taken away in exchange for peace and society 
· Divine Right of Kings 
· King inherited his authority to rule directly from God 
· What does this imply to the masses?
· If you defy the king – you’re not just defying the monarch but you defy God 
· Sinful for anyone to resist the monarch – anyone who questioned the monarch, opposed the king 
· Serious ofencce to attack the throne in any way Form of social control – blatent inequalities 
· way Form of social control – blatent inequalities 
· Form of Social Control 
· The Emergent of the King’s Court 
· Henry II streamlined procedures and made them fairer 
· Wanted decisions to be more just than those with the Lord’s courts 
· Barrens locals courts diminished in popularity 
· Circuit Judges – Deciding cases on the basis of situations of similar facts 
· Travelled to different counties and decided on guilt or innocence 
· Tried to determine predictability –  Latin Term Stare Decisis (Precedent in today’s law) 
· Established Common Law 
· The judges did this not Henry II


What is:
· The earliest codified law system governing human behaviour in the world?
· 
· The concept / reasoning that guided the punishment found in this system 
· An eye for an eye 
Trial by Battle 
· Reserved for the wealthy – they would pay someone to fight their battles 
· Eg. The more money you have today the better legal team you can get 
Trial by Cursed Morsel
· A feather hidden within food if an individual can eat the food without choking = innocent 
· Choke = guilty 
Trial by Wager 	
· People would testify to the accused good behaviour 
· The idea that nobody would lie under oath 
· If successfully found 12 people to testify to his good behaviour = innocent, if they couldn’t = guilty 
· Was replaced by trial by jury
· Grand assize – men, chosen by the king and tey would go out into the community looking for those who had committed wrong doings and charging those who had violated the law 
· Petit assize- responsible for determining  if the individual was guilty or not 
· Three different Types 
· 1. Exchequer – go to appeal tax assessment 
· 2. Court of Common Pleas – heard disputes (land disputes etc.) 
· 3. King’s Bench- Criminal cases heard, or if someone was dissatisfied with decisions made in the other courts 
· In today- The Supreme Court of Canada 
The King’s Justice: Royal Cases 
· All crimes became against the King’s peace
· Massive criminalization of previously non-criminal acts 	
· Eg. Taking fish from ponds 
· Why?
· If found guilty the possessions were taken making the monarch richer 
· What is the Bloody Code? – refers to a time eriod where the number of crimes that were punishable by death dramatically increased  
· Why so Bloody?
· The wealthy were unsympathetic to those found guilty – believed they were lazy for committing crimes 
· Trying to control the behavior of the poor 
· Wanted the laws to protect their interest 
· If many acts were punishable by death it would act as a deterrence – and the people wouldn’t engage in the act 
The Kings Justice: A Demonstration of Power 
· Spectacle to impress 
· Taken place in the middle of the day (like the demonic era) 
· Carefully orchestrated – before the person was killed would have demonstrations and performers getting people excited for the execution 
· Power of King’s Mercy 
· Take or grant life, lesson pain 
· Expected to beg for God’ mercy by pleading mercy to the King 
· Protect Emerging economic/social/political systems 
· When people came to watch the specticals they got a clear message pf what would happen if you went against the king 
The Use of Torture
· Justification of Torture 
· States need to protect community from further wrath of angry God
· Suspected of Crime
· Only half proof required to be found guilty 
· In today’s system – must prove beyond a reasonable doubt 
· Inquisition
· Acussed is asked various questions while under oath – similar to witch craze, many false confessions with the use of torture 
· 2 Stages 
· Prepatory – wanted the accused to admit guilt 
· Preliminary- wanted them to give names of anyone who had gone against the King 
· England 
· Avoid torture by consenting to trial by jury 
· Wouldn’t want this as it would be biased
· Refused trial by jury – subject to “pressing” – thrown in a dark room, stripped of clothes weight paced on them 
· WHY?
· If accused died without being convicted, State couldn’t confiscate property 
· Capital Punishment 
· Beheaded was reserved for the higher class or the nobles 
· Common to take place in the middle of the day .. draw it out making it as painful as possible for the convict 
· Gibbeting 
· Display the dead bodies as a warning to other people 
· In an enclosed metal case placed by water put on display until the clothes rotted or until they had decomposed 
· Cut the body into pieces and give the body parts to different parts of the country to show what happens when you go against the king 


· Corporal Punishment 
· Inflicting pain on the body 
· Wanted large crowds to gather – yelling, throwing rotten food, spitting on the convict 
· Beaten with whips 
· Branded 
· With a “T” for theft – specific and general deterrence 
· Banishment  
· Transportation- shipped to Australia have to work as slaves – after 7 years they can live as inhabitants on the land  
· Hulk – prison on a boat
· Problems: easy to escape, everyone on it – spread of diseases (1 n 4 dying) 
The Age of the Monarchy and Implications for Justice 
· Changes in the administration of justice 
· Monarch in charge – change from demonic era  when the church was in charge 
· Explanation of deviance
· No longer  the church and a crime = a sin 
· Definitions of deviance 
· Many more crimes criminalized 
· Response to Deviance 
· Demonic Era – a lot more burning 
· Monarch – shifts away from burning 

What characteristics of the king’s justice/ King’s court/age of the monarchy are illustrated in the video? – Braveheart
· Made a big spectacle out of the killing – including a pre-show, took place in the middle of the day 
· If he had said mercy they would have killed him just wouldn’t have been as drawn out 
· Big announcement made to the large masses 
· They sent his body parts around the country to scare people 
· Public participation – throwing food at him, spitting 
· Emphasized his crime was a violation of the king’s peace 
· They used the rack- being stretched 
· Beheaded
· Came before the king’s bench 
· The grand assize- knights going to find him 
· All about purification – torture did this 

