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A philosophical argument consists of a conclusion (a view that’s being argued for) and one or more premises, which are reasons to believe the conclusion

Validity and Soundness
An argument is valid when the conclusion follows from the premises, so that it is not possible for the conclusion to be false if the premises are true
An argument is sound when it is valid and the premises are all true

Descriptive, Normative
Descriptive claims about what us (has been/will be) the case, and true/false either as a matter of fact (e.g. “not a swans are white”) or by definition (“all bachelors are unmarried”)
Normative or evaluative claims: about how things ought to be, and about what us (morally) good/bad, right/wrong etc. these claims express value-judgments

Assess the Argument
He enjoys torturing small animals for fun 
Therefore, he ought to stop doing it

Assess Implications
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If you accept the premise that “Killing innocent beings for any reason is morally wrong”, without adding any further premises, which if any of the following would you need to accept as a consequence, and why?

Assisted Suicide: someone helps another end their own life. Illegal in most countries

Euthanasia: mercy killing – bringing about the end of someone’s life for the good of the person who dies

Can be:
Involuntary: against the wish of the person who dies
Voluntary: the person who dies has requested or consented to euthanasia
Non-voluntary: it is not possible to establish if the person consents or not
Incapable of expressing a preference
Not considered competent
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Assisted suicide: applies where someone else helps the patients end their own life. How clearly distinct this will be from euthanasia varies, depending on cases and on more precise definitions

Consequentialism
Right/wrong depends primarily on consequence

Varies
What type of consequences are considered good/bad and why

A moral theory can take consequences into account without being consequentialist
Non-consequentialism: other things that consequences matter
Rare to leave consequences completely out of account

Brad Hooker: Rule-utilitarianism and euthanasia
Utilitarian theories assess acts/moral rules on nothing but their utility

Utility: well-being of sentient creatures (ones who can feel pleasure/pain, have some awareness of themselves/world

Classical utilitarianism: utility= pleasure, absence of pain
Current model: fulfillment of desire/satisfaction of preferences 

Act-Utilitarianism
Right act = consequences contain at least as much utility as the other available act-options
Immediate objection: some normally prohibited acts (eg. Killing innocents) would be “right acts” on this account

Further problem for act-utilitarianism
Actual utility
VS
Expected utility(utility of each possible outcome multiplied by probability that is will occur)

Rule- utilitarianism
Follow the rule with the greatest expected utility
Moral assessments of actions are INDIRECT: actions are judges by the rules they follow
Advantages
Will not allow normally prohibited acts, unlike act- utilitarianism
Less demanding that act- utilitarianism (in terms of calculations required)
Corresponding disadvantages?
Applications to euthanasia 

Legal vs Moral Issues
Common assumptions
Not everything morally wrong is illegal
Not everything legal is morally right
Breaking the law need not necessarily be morally wrong
NB focus on rules make rule-U more “law-like” than other moral theories

Potential benefits of allowing euthanasia
Diminish suffering
Of the person who dies
Of others
Nearest and dearest
Resource allocation issues
For voluntary cases only: increase autonomy (how and when life ends)

Potential Harms of allowing euthanasia
Involuntary cases:
Might scare people away from healthcare
Breaks prohibitions on killing people against their wish
Autonomy: who gets to decide if a person’s life is worth living
Hooker: these problems are lesser for passive involuntary euthanasia
You might worry that you wouldn’t get helped, but you would be scared of going into the hospital

Potential harms, voluntary cases
Uncertainty issues – misdiagnosis, uncertain diagnosis, loss of potential cures
Might put pressure on person who feels they’re a burdon to others

Hooker: problems again lesser for passive that active cases. Suitable restrictions would help to minimize these concerns

Relevant points:
Diagnosis must be as certain as possible
Euthanasia should be a last resort option
Patient must be competent and informed

Non-voluntary cases
Advance directive systems might limit these cases
Hooker: annual update system?
Restrictions on who gets to decide for those who have not indicated preferences
As far as possible, the decision-makers should have nothing to gain from the death
And should be fully informed as possible
Again: worries greater for active than passive cases?

General concerns
Abuse
Slippery slopes
Uncertain consequences – not much available evidence

Hooker:
With suitable restrictions in place, these worries are much less, and benefits of allowing some cases would still apply

Reminder for critical review essay:
Summarize conclusion and main argument points from the reading, indicate your own conclusion
Outline the argument from the reading to:
Analyze
Evaluate/assess
Reject/accept (with/without qualifications)
Objections to argument: own/others
Does the author take these into account/answer them?
Answers them well/badly?
Overall conclusion: your assessment of the argument

Daniel Callahan: When self-determination runs amok
Euthanasia debate is “profoundly emblematic” of three important turning points in Western thought, about:
The legitimate conditions under which one person can kill another
The meaning and limits of self-determination, and what claims it gives us on others
The claims that can be made on medicine

About Callahan
Negative argument:
Main emphasis is on refusing arguments for the opposing point of view
Positive argument:
Main emphasis is on arguing for own point of view

Arguments in favour of euthanasia
Typically fall into four categories
The moral claim of individual self-determination
The moral irrelevance of the difference between killing and allowing to die
The supposed lack of evidence to show likely harmful consequences of legalizing euthanasia
The compatibility of euthanasia and medical practice

Against arguments from 1) the moral claim of: Individual self-determination about what makes life good: an important value, but not unlimited
Also: euthanasia requires someone else’s help, so it’s not just a matter of self determination
And: we might need a separate justification for the doctor’s right to kill, even with consent
We ban e.g. slavery and dueling even where both parties have consented
And: the doctor needs independent moral reason to grant the patient’s wish

Against arguments from 2) the moral irrelevance of the difference between killing and allowing to die
Confuses causality (the direct physical causes of the death) with culpability (attribution of moral responsibility)
Physician versus disease as cause of death: doctor only kills when he directly causes death
Judgments or moral responsibility are human constructs, applicable to human action, not naturally causality
Also: doctors  do not (and should not) have the power of gods
Denying moral relevance of the distinction makes it too easy to move to direct killing of patients when doctors judge medical treatment is no longer effective in prolonging life

Against 3) the supposed lack of evidence to show likely harmful consequences of legalized euthanasia
There is reason to be concerned about the consequences of allowing active euthanasia, e.g. based on the Dutch experience.
Inevitability of abuse of the law
Difficulty of precisely writing and then enforcing the law
The inherent slipperiness of the moral reason for legalizing euthanasia in the first place:
Both right of self-determination and claim on mercy of others to relieve out suffering typically used together to defend euthanasia, but they can come apart

Against 4) the compability of euthanasia and medical practice
Euthanasia and assisted suicide are not compatable with the aims of medicine
People commit suicide form depression or finding their life not worth continuing
Not only from considerations of health, even if they are sick
Doctors are not, just by being doctors, morally or technically competent to judge whether life is worth continuing,
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And medicine should resist the temptation to move beyond preservation of life and health into judging about happiness and well-being

Termination of pregnancy by any means before the fetus is sufficiently developed to survive outside the womb
Here: induced abortion, NOT spontaneous miscarriages

Therapeutic abortion: induced abortion in a case where the mother’s life or health is at risk from the pregnancy

Elective abortion: at mother’s choice (or that of next of kin in case of non-competence)

“Fetus”  tends to get used in these debates to cover all stages of fetal development from conception to birth

Legal status in Canada
1969: law passed to regulate abortion under the criminal code
permitted a qualified medical practitioner to perform abortions
if prior approval was obtained from a Therapeutic Abortion Committee
1988: Supreme Court Decision (R. v. Morgentaler) declares the process unconstitutional under Charter
1969 law becomes unenforceable
abortion effectively decriminalized
Actual access to abortion will depend on health services available in the particular province/territory
Morgentaler decision
Based on mother’s right (charter) to liberty and security of the person
(in this case, not to be made to go through a pregnancy against her will)
court majority in Morgentaler case: explicitly does NOT take a position about whether the fetus has legal rights

Common assumptions on both sides of the debate:
If the fetus is a person, abortion is wrong
Because persons have a right to life?
Or at least: innocent persons do?
Sometimes: abortion is wrong because the fetus is a potential person

Arguments to be examined

Judith Thompson: abortion could be morally defensible even if the fetus is a person
Though she does not think that it is a person
Don Marquis: abortion is wrong even though the fetus is not a person (yet)
The wrongness of abortion is that is depraves the fetus of a future like ours
Mary Anna Warren: abortion is permissible because the fetus is not a person

The violinist case
Society of music loves kidnaps you and makes you a life support system for a violinist
Hospital say they would never have allowed the procedure to be carries out had they known
But now he cant survive without you
You are the only compatible person available
Disconnecting yourself would kill him

Would you have the duty to keep the violinist alive?
If he needs just the use of your kidneys for an hour?
Nine months?
A lifetime?
What about if it will cost you your own life to save his?

Background:
Morally forbidden: you must never perform this action
Morally required: you must always perform this action
Morally permissible: not forbidden, but not required either.
Sub cat: supererogatory acts. These are good, but above and beyond the call of duty
Thompsons argument suggests:
Keeping the violinist alive at your own expense is (unless the cost to yourself is extremely limited) supererogatory

Analyze and evaluate the main argument from the reading
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Objections/responses to objections

Consequentialism: 
Right/wrong depends on consequences
Utilitarianism: right = promoting the greatest possible happiness of the greatest possible number

Deontology:
Right/wrong depend on principles, rights and duties, not (just) on consequences
Kant’s categorical imperative
Only act on principles you could will to be universal laws
Never treat anyone, including yourself, only as a means

Contract theory:
Right/wrong depends on agreements

Virtue ethics
Right/wrong depends on considerations of character and human flourishing

Peter Singer: All animals are equal
R.G. Frey: Moral standing, the value of lives, and speciesism
Utilitarian views

Tom Regan: The case for animal rights
Anti-utilitariansm, deontological approach

Classical utilitarianism (Jeremy Bentham, 1748-1832
Each to count for one, and none to count for more than one
Better a pig satisfied than Socrates unsatisfied
“the question is not ‘can they reason?’ nor  ‘can they talk?’, but ‘can they suffer?’”

Basics: all pleasures/pains are equal, and all “units” capable of experiencing pleasure/pain are (in principle) equal

Qualitative utilitarianism (John Stuart Mill, 1806-1873)
“is it to be a human being dissatisfied than a pig satisfied; better to be Socrates dissatisfied than a fool satisfied
and if the fool, or the pig, are of a different opinion it is because they only know their own side of the question.
The other party to the comparison knows both sides

“Higher” pleasure and those capable of them count more than “lower” pleasures and those only capable of “lower” pleasures

Peter Singer:
Equal moral status regardless of
Race
Gender
Sexual orientation
Equal status regardless of species (animal liberation) as logical next step?
What counts for entitlement to moral consideration is sentience (capacity for suffering/happiness, pain/pleasure

Singer
Speciesism: discriminating on the basis of species only
Or in contexts where species is irrelevant
Example: if humans are treated differently from animals because they have greater intelligence, communication abilities, etc. what about human individuals this is NOT true of?
Right not to suffer, at least, does not depend on species
Equality-arguments about moral consideration (for gender, race, ability, etc.) could not, should not be base on factual equality
Factual equality might not actually obtain
Factual equality in some respects is morally irrelevant
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Therapeutic abortion: induced abortion in a case where the mothers life or health is at risk from pregnancy

Arguments
Thompson: abortion could be morally defensible even if the fetus is a person

Marry Anne warren: abortion is permissible because the fetus is not a person
Should not be legally prohibited or made needlessly difficult to obtain
The moral community includes all persons, possibly only persons
Rights should not be extended to non-persons at cost of persons
The pregnant woman is a person, and the fetus is not

Don marquis: abortion is wrong even though the fetus is not a person


Warren: characteristics central to the concept of personhood
Consciousness
Reasoning
Self-motivated agency
Capacity to communicate
Presence of self-concepts/self-awareness’
Consists in the first instance of ll persons and moral agents

Don Marquis
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Singer basic assumptions

Moderate Claim
You ought to prevent the bad, promote the good
Unless giving up something morally significant

Strong claim
You ought to prevent the bad, promote the good
Unless giving up something of comparable moral significance

Hedonistic
Promote well-being/pleasure/happiness, reduce pain and suffering

Consequentialist
What makes actions right ate the consequences:
Agents do need to take into account reasonable expectations about outcomes and what others will (not) do
But: paradox that if everyone does what ought to be done, the result will overshoot what’s needed only arises if others’ actions are
1) simultaneous with yours 2) unexpected

Consequentialism:
Also makes action/omission distinction (in and of itself)
And implies strong negative responsibility for outcomes of inaction
Eg. The death of a child when you could have prevented that death

Action/omission
Eg spending money on luxuries instead of saving lives vs deliberately shooting people

The motivation will normally be different
Counter: lack of malice need not make all the difference here
Degree of difficulty in obeying the rule (not killing directly versus not cause to die by inaction)
Makes a difference, but more to judging the agent that judging the act/omission
Greater certainty of outcome for action than omission
Counter-example: reckless driver
Actions have more easily identifiable victims
Counter-example: toxic travelling salesman
And more easily identifiable responsible parties
Singer: against Nozick/Locke assumptions about rights against/duties towards others
And the theory of responsibility that follows from these
Singer: generally, these are extrinsic differences, not intrinsic – normally but not necessarily associated with the killing/letting die distinction

Impartial
Considerations of distance, proximity etc. are in and of themselves beside the point from this point of view
Singer: and these considerations are further undermined by the practical difference eg. Mass communications make
Also: “special relationship” duties can be too easily used to justify bias and unjust partially

Maximizing
No theoretical upper limit on our duties
Except the point where they have diminishing returns, e.g. the helper gives so much they are unable to continue being an effective helper
At least theoretically, no such things as “above and beyond the call of duty”

Duties of aid
Urmson/Sidgwick:
Morality needs to be within reach of average person
Moral demands must be possible for this person to meet (and not too demoralizingly high)
Singer: the demands of the strong claim are within our reach,
And what is considered possible/reasonable to expect may partly be a result of moral outlook in any case
Singer: duty/charity distinction is not tenable – and this is not an eccentric view

Some practical points considered
Cant someone else (eg the gov’t) do it?
Singer: onus on those who argue this to show that private persons refusing to give privately will stir government to intervene
From impartial perspective, that others also have duties or that hey have strong duties need not be relevant to what you ought to do when others fail to honour their duties
And you may not be able to claim that specific duties that have more reason to take on are “not your job”

Some practical points considered
Population control issues
Singer holds that these are important, but long-term
Some stronger argument would need to be given if these are to be reasons against famine relief
Though they may make a difference to what type of relief should be given
And triage considerations may make a difference to priorities

How much out we to give
Singer: theoretically up until something equally morally important is threatened by it
But main point is we could certainly easily give more than we do
So at least the moderate claim holds – and the strong claim could be realized
The obstacles are more psychological than practical

Jan Narveson
When do we owe others something?
And: when are duties enforceable?
To say that we ought to help =/= to say that we have an enforceable moral obligation
Reparation
Dire need
Helping
Issues of cost to helper

Recipients and efficiency
Cost/benefit analysis considerations
If choice is help one or help many, we ought to help many, based on
General POV
Impartiality
Probabilities
Number of beneficiaries
In spite of the above: there are special obligations, eg. To own children, and these can take precedence

When is something a duty?
In general
When there is good reason
Interpersonally considered
To require the person in question to do or refrain from the act in question
Interpersonal consideration has the structure of a social contract

Social contract
Duties to do things (positive duties)
Versus
Duties to refrain (negative duties)
Both distinct from: dispositions to favour certain doings

Under social contract terms, duties need to be agreed on
Narveson: for this reason, positive duties are harder to come by
Narveson: contract approach applies to all morality, not just duties of justice
Stick versus carrot

Types of duties
Kant: Strict (perfect) duties versus broad (imperfect duties)
Broad duties allow latitude
Narveson: each time we have an opportunity to help; it would be at some cost on that occasion
Budget, including psychic budget, is not unlimited
Marginal cost
Broad duties depend on issues of a) feeling like it, in cost-terms, and b) other situational factors giving a positive benefit/cost ratio
NOT utilitarian considerations

Budgests and the social contract
Narveson: a good deal = one where both parties get net gain
Golden rule: do unto others as you would have them do unto you
Narveson: biased toward recipient
Shared/unshared preferences
Leaden rule: do to others as they do to you
Silver rule: tit for tat strategy, but start by doing the nice thing, see if they respond in kind
Relevant points:
Self sufficiency/self-subsistence
Ability to return favours
Good-will/charity helping – again, size of budget issues

Narveson
State aid as illegitimate taking?
Mutual aid insurance, based on You Never Know?
Distance: not morally irrelevant, even if arguably irrelevant as such
Affects cost/benefit considerations
Information
Also: need=/= entitlement
Nationalism
Cultural variables 

Narveson Summary view
Basic human rights are negative
Basic human duties are to avoid inflicting evils on people
Duty to help those in need is not like that, but still reasonable to talk of a less stringent duty to help those in need
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This is still subject to cost/benefit factors, and nature of relationships (eg. Reciprocracy)

[bookmark: _GoBack]IVF – in vitro fertilization: the egg is fertilized outside the body of the mother, in a laboratory setting 

Sperm donation/ egg donation – the sperm or eggs (or both) that are used to conceive a child come from someone outside the couple (or other than the person) who will be raising the child

Surrogacy
The woman who goes through the pregnancy carries the child for someone else (another person/ couple), and will not be raising the child
Commercial: the surrogate mother is paid for her services
Currently not legal within Canada to pay a surrogate mother more than her medical expenses (and for loss of income, if necessary) 
And she must be 21 or older
Altruistic: the surrogate mother is not paid for her services

Surrogacy (commercial or altruistic) can also be:
Traditional/genetic: the woman who carries the child also provides the egg
In these cases, only other technology used would usually be artificial insemination
OR
Gestational: the woman who carries the child (the birth mother/gestational mother) does not provide the egg
The women the egg comes from = the genetic mother
NB that the closer the genetic match between the genetic and gestational donor, the better the chances of the pregnancy successfully going to term

TO keep in mind
The technologies mentioned above are often combined (ivf, donation, surrogacy)

Potential new reproductive technology
Human cloning (last half of class)

Because successfully carrying the child to term is more likely I the egg donor and gestational mother are genetically close,
Sisters and moths of intended “social” mothers are often used as surrogates (and as egg donors)

Ruth Macklin: artificial means of reproduction and our understanding of the family (La Follette)
Meanings of family
Biological
Legal
Custom
Subjective intention
Biological – usually genetic relation
For gestational surrogacy:
Birth mother is not genetic mother, but has biological link to child through pregnancy.

Macklin: meanings of family
Law: legally recognized as family, but no necessary biological/genetic connection
Eg
Related by marriage (husband/wife, in-laws)
Related by adoption
Custom: some societies recognize people as family who are not biologically or legally related
Eg tribes or clans
Marriages within the “family” group may not be allowed
Subjective intentions
Eg. Someone you relate to as if they were your family, but you’re not related to them by biology, law or custom

Problem Cases
A surrogate mother who is the birth mother but not ht genetic mother
She has carried the child through pregnancy
If she did not want to give the child up, would she have a legitimate moral claim to keep it?

Problem Case 2
Sperm/egg donors:
If they want to assert a right to contact with their genetic children, would this be legitimate?
Even if this was not part of the original deal?
What if they wanted parental rights?

Macklin: two kinds of questions to distinguish:
Who is the “real” mother (or father)?
Depends on definitions (biological, legal, etc)
And facts of the case
Who has the moral right to be recognized as a parent to a child?
Depends on what moral relevance the facts of the case haves

Elizabeth S. Anderson: Is women’s labour a commodity? (LaFollette)
A commodity: something that can properly be dealt with according to the norms of the market
Eg be bought and sold
Be valued (or treated as valueless) in terms of money or other commercial goods
And according to demand/supply considerations

Comodification
If moral principles/ethical ideal tule out treating a good according to market norms
That good is not a proper commodity
Eg if people are no proper commodities, slavery is morally wrong
Commodify = treat as a commodity 
Usually: treat as a commodity something that should ont be treated as one

Basic moral distinction in Kantian perspective: persons versus things
Thigns are
Not aware of themselves or the world
Not capable of moral agency – shaping their own behavior according to moral considerations – because they are no autonomous
Persons
Have reason and free will
And are autonomous – “self-legislating”: making their own laws, not subject to forces outside their control

Kantian Perspective
Basic moral distinction: persons versus things

Things are valued merely for their usefulness;
Persons should be valued as worthy of respect
Commodity: a thing with a price on it

Categorical imperative, version 2: always treat persons (including yourself) as ends in themselves, never as means only
Does not man you cant treat people as means at all
Does mean you cant treat them just as means to get what you want

Anderson
There are also further ways of valuing than respect or usefulness, eg.
Loving
Honoring
Giving consideration to
Particularly relevant to personal relationships such as child/parent relationships

Anderson: commercial surrogacy arrangements
Substitute market norms for norms of parental love
Having a child becomes a commercial transaction between
THE SURROGATE MOTHER AND
The couple/person who will raise the child
It is no longer a personal relation between the parties who bring the child into the world

Commodify children
The child becomes  a commodity, bought and sold
And the “product” of a commercial process (the surrogates

Anderson: commercial surrogacy arrangements:
Commodity pregnancy
Parenting = production of child, against commercial rewards only
Pregnancy becomes a job and giving birth becomes literally paid labour
The surrogate is involved more like a factory worker than a mother\
Deny the personal dimension of child bearing, for mother and child
The connection is only there as long as it take to produce the child
Who is then handed over to the intended legal parent(s) 

By extension, commercial surrogacy also commodifies the surrogate
She is not just a part of the production process, with no more personal relation either to
The others who will raise the child or
The child
To her own pregnancy (and by extension, her own body)
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