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Restorative justice that we are doing now? Is that new?

Restorative justice emerges from critical criminology: feminist and religious, this is a fundamentally different mainstream paradigms 

Restorative justice is a system of justice different then retributive( look at the past, try forcing someone to take responsibility, this is a system that is repairing harms)

-idea to deter people from similar behaviours 

Restorative- looks into the future you have cause harm nd now we want to repair things so no further harm will be caused in the future, strengths that the restorative justice rebuilds the community, idea that individual who has conflict with the law has the ability to make things right, certain optimism here

-restorative: promoting harmony, can be done by restitution, paying back what you owe, or other things in return which illustrates that your taking responsibility, once you have done this you can come back into the community, your trying to do what you can to make amends 

Restorative justice 

Rests upon 3 major propositions 

1-that true justice requires that we work to restore those who have been injured: vicimts, community and perpatrators( there is a reason why people engage in crime) 

2-those most directly involved and affected by crime, should have the opportunity to fully participate in the justice process 

3-while the government is responsible for preserving a just/fair social order, community deserve a special place in maintaining/ preserving just social peace 

Crime= harm to individuals and community 

-focus solely on punishment is inadequate 

Offender accountability

Victim reparation 

Enacted by the community 

( (all 3) “encounter” 

-restorative justice- control is deverted back to the parties that have actually been wronged 

-labelling someone as evil/ bad and unworthy 

-how even the criminal stigma may cause someone to reoffend 

-when someone has to truly acknowledge what they have done, this is where you start to see true accountability 

( Idea of encounter doesn’t have to be direct, that might cause more harms then good but the encounter itself is a direct relationship 

Restorative “encounters” 

-denunciation of behaviour –fundamentally different looking, they are not denouncing you, the difference is blaming the act not the actor, because this is strength based, yes you have done wrong but you have the means to fix this, you are not defined by this one act, you can work by resolving issues that surround it, restorative justice merging from the conflict paradigms, criminalization of behaviour not evil people do evil things 
-enhance empathy 

-restore equilibrium through restitution 

** Amends facilitate reintegration- idea is that someone is going to express remorse and seeks to make amends, essential components in making things right but they don’t exist now 
Approaches- particularly in Australia and New Zealand 

-victim offender mediation and dialogue- structural settings, offenders are accountable for what they have done and must apply assistance to the victim in a matter that is agreed upon by all parties 

-family conferencing: involves denunciation and when integration shaming occurs, community, friends and family of both victim and perpetrator come for a meeting to reveal the impact of what has occurred, perpetrator can make amends or not and how best they can do so 

-circle sentencing AKA peace making circle-emphasizes community empowerment, create a respective place where concerned citizens come together and come up with an appropriate outcome that serves everyone needs, there is a focus on healing where there isn’t in any other approaches 

-Customary law- indigenous communities that have profound issues are encouraged to have customary forms of law that they would have enacted in the past, problems with this, 

Aboriginal crime in context

-restorative justice is sold in the aboriginal context

-dixon and Gilmore talk about how inappropriate this is 

-abborignal crimes, 3x more likely to be victims of violent crime , aboriginal homicide is 15 percent, up to 40 % have beeen physically abused by family member in the norther community, 35% on vicitmized surveys have been victimized at least once in the last year, crime rates on reserves are 2 times higher 

-more likely victims of spousal abuse , all crime and violent/sexual based crime on reserve 25% of current or x spouce 

-aboriginal women more likely to be victims of sexual assault 

-intra-racial –aboriginal perpatrators commit crimes against aboriginal victims UCR Victimization surveys reveal that this is accruing 

-alcohol use- does not cause crime or leads to crime but there is a correlation between alcohol use and situations where the severity of crime increases particularly when we deal with violence 

-more risk factors+need factors= “risker”

-aborignigals do not have only more risk factors in stats sense(maybe be in care as a child, criminal record for violent offences” more need (less education, less employment skills and opportunity) ( under new rehabilitation , your need does determine your level of risk because you have experienced social issues you become riskier 

Restorative justice as an intervention 

Where people are located, where aboriginal lives

-differs along urban-rural line ( kin-based interaction, proximity(close promix to people that victimized you), familiarity, lack of resources(urban and rural individuals lack), isolation, lack of anonymity 

(Relationships with criminal justice authorities are going to have a big impact on how effective restorative justice is going to be 

Why restorative justice is linked with aboriginal communities have rised 

-judges may take judicial notice of the broad systemic things that impact aboriginal Canadians and the priority given in aboriginal culture to a restorative approach to sentencing, unique set of circumstances that ensures their over representation in the criminal justice system and that requires a different set of responses 

Traditional cultural revivalism

-restorative justice=aboriginal tradition

-practiced pre-contact 

-sense they we are reviving cultural practices that have occurred in the past

-principles of restoration=traditional response to violations of norms or “crimes” 

The invention of “traidition” Dixon Gilmore leroc

-selective valorization (pan-indianism) yes as a group of diversed community, aborignals band together and empahsize similarities in order to advocate for themselves politically 

-rhetoric key “selling” these programs OR 

-abandoning the oppressed to the oppressed” 

-LEROC she would argue ya this is the effective way of abanding the oppressed to the oppressed means the restorative justice is a mechanism for mainstream urabn society to wash their hands from the problems they initiated and continue to perpetuate that was born out of colonialism, restorative justice the way it is, is a mechanism for white mainstream society to wash their hands of the problems that were initiated by them because of colonialism 
-it allows govenremnt to take a step back and responsibilize the community 
Read the last article on canimalize******ON THE EXAM 

