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Prosecutors
Duties, realities, accountability
Duties and realities of work: selecting a mode of trial, hybrid offences
· Acts as “Minister of Justice”/”service of justice”
· Assist court in understanding facts: can’t hide evidence
· ***What is a magisterial model? “Model of proses: reject partisanship”
· Assist in understanding law/rules
· Convict guilty/acquit innocent
· Be independent: stand apart from rich, poor, in between
· Presume innocence
Realities of work:
· Administrative pressure (amount of crime plenty, number of prosecutors, and the process of crime)
· Prosecutorial values more managerial than adversarial or justice oriented
· Training in law school adversarial, but reality of job is much more negotiation-al
· Often assume guilt and proceed
· Social bonds/trust is important
· Great deal of discretion and little accountability; secretive process
Accountability mechanisms; Romeo
· Accountability of the Attorney General to legislature
· Accountability of Crown to AG
· Page 210 AG issued guidelines on plea negotiations but “not applied rigidly”
· Accountability to individual citizen
· Nelles case: killed+ 4 babies in hospital
· Klassen satanic rituals around children
· Accountability to court
· Page 214 – spectacularly unsuccessful to court opening up decision for prosecutors
· ***Role of private prosecutions –
Defence
Roles, issues, controls
Role/duties of defence
· McGillivray – 1 or 2 questions**
·  To defend client
· Not to be direct mouthpiece
· To serve & respect court/justice
· Duty not to lie
· Duty not to pre-judge case/guilt
Issues re defence roles
· Make-up of the profession
· Professional qualifications
· Institutional needs/pressures
· Fee for service/legal aid issues
· “Noises of a defence” – legal aid vs. paying lawyer is difference in help
· Nature of process – adversarial – of fighting and doing anything you can to win : conflict’s with professional duties
Control mechanisms
· Courts in their rulings on evidence, etc. page 229
· ***Mackenzie says this is the most effective control over lawyers –the best we’ve got
· Discipline by the law society
· Direct interventions by court: contempt charge and order to pay costs
· Criminal charges (Murray case: represented Paul Bernardo who had tapes of recorded crime. Lawyer was asked by PB to remove tapes and hold them. So did Murray obstruct justice because he did not bring up the tapes? Yes) 
· Civil suits – suing your lawyer for poor representation or negligence

Rockwood – not on exam


