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Agenda
-brief cases before coming into class
-legal person

Part two of parens patrae discussion
· 16 year must be respected in emergencies
· Have to have capacity to understand situation, but in emergencies different
· Notion of mature minor
· Mature minor legislation all over Canada
· Not to look at chronological age but at specific individuals and their capacity of understanding

C.K. v Major-Cook
· Apprehended by children’s aid
· Severe malnutrition, seizures, social deprivation
· Cared for only by mom and sister – both mentally ill – “brainwashed her”? into beliefs cause she never saw others
· Hospital says she needs a lot of care – all of them say no
· She’s 16 but compassion test says she isn’t capable of deciding on anything except for managing her OCD
· They say test was misapplied and authorities only looked at first part of test
Capacity test:
1) Understand the info that is relevant
2) Able to appreciate the reasonably foreseeable consequences

A.Y 1993 Newfoundland
· Parents Jehovah’s witness, boy is undergoing chemo
· Parents say no blood products after chemo
· Services go in and detain boy as “Child in need of protection”
AC v Manitoba

Eve v Eve
· 24 year old women in P.E.I
· Mental retardation, difficulty communicating with others
· Meets boy at school, potential marriage
· Mom tries to get courts to allow hysterectomy on her daughter
· Justice LaForest says look at protected persons’ best interests
· Main two points: 1) Non-therapeutic surgeries are never going to be considered as “for the benefit of the person” 2) Best interests of the person (daughter in this case)

B (a minor) 1987 U.K
· Severe disorder, communicate like 2 year old, never care for herself
· Doesn’t understand consequences of sex, nor consent
· Want to sterilize her
· Can procedure be allowed since it’s not therapeutic
· Established pregnancy would harm this woman
· Distinction of therapeutic surgery isn’t useful here – says Lord Oliver. Have to discuss best interest in individual
· Best interest in person vs. best interest in society
· Allow surgeries on persons with disabilities in cases where fits best interest

DE
· 36 year old man asks to be sterilized
· Long-term relationship, but no capacity to use contraception
· Have one child already but severely impacts all families
· Supervised at all time
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