CRIM—Policing In Canada
Criminal Code section:
· “peace officer” includes--
· (a) a mayor, warden, reeve, sheriff, deputy sheriff, sheriff’s officers and justice of the peace
· (b) a member other person employed member of the Correctional Service of Canada who is designated as a peace officer pursuant to Part I of the Corrections and Conditional Release Act, and a warden, deputy warden, instructor, keeper, jailer, guard and any other officer or permanent employee of a prison other than a penitentiary as defined in Part I of the Corrections and Conditional release Act
· (c) a police officer, police constable, bailiff, constable, or other person employed for the preservation and maintenance of the public peace or for the service or execution of civil process
· (d)an officer or a person having the powers of a customs or excise officer when performing any duty in the administration of the Customs Act or the Excise Act,
· (e) a person designated as a fishery guardian under the Fisheries Act when performing any duties or function under that Act and a person designated as a fishery officer under the Fisheries Act when performing any duties or functions under that Act or the Coastal Fisheries Protection Act
· (f) the pilot in command of an aircraft
· (i) Registered in Canada under regulations made under the Aeronautics Act, or
· (ii) Leased without crew and operated by a person who is qualified under regulations made under the Aeronautics Act to be registered as owner of an aircraft registered in Canada under those regulations
The Charter and Policing
· 7. Everyone has the right to life, liberty and security of the person and the right not to be deprived thereof except in accordance with the principles of fundamental justice
· Can do whatever you want, until you break the law...then take away privileges and rights
· 8. Everyone has the right to be secure against unreasonable search or seizure
· 9. Everyone has the right not to be arbitrarily detained or imprisoned
· 10. Everyone has the right on arrest or detention
· A) to be informed promptly of the reasons therefore;
· B) to retain and instruct counsel without delay and to be informed of that right; and
· C) to have the validity of the detention determined by way of habeas corpus (the body of evidence) and to be released if the detention is not lawful
· 11. Any person charged with an offence has the right
· A) to be informed without unreasonable delay of the specific offence;
· B) to be tried within a reasonable time;
· C) not to be compelled to be a witness in proceedings against that person in respect of the offence;
· D) to be presumed innocent until proven guilty according to law in a fair and public hearing by an independent and impartial tribunal;
· E) not to be denied reasonable bail without just cause;
· F) except in the case of an offence under military law tried before a military tribunal, to the benefit of trial by jury where the maximum punishment for the offence is imprisonment for five years or a more severe punishment;
· G) not to be found guilty on account of any act or omission unless, at the time of the act or omission, it constituted an offence under Canadian or international law or way criminal according to the general principles of law recognized by the community of nations;
· H) if finally acquitted of the offence, not to be tried for it again and, if finally found guilty and punished for the offence, not to be tried or punished for it again; and
· I) if found guilty of the offence and if the punishment for the offence has been varied between the time of commission and the time of sentencing, to the benefit of the lesser punishment.
· 12. Everyone has the right not to be subjected to any cruel and unusual treatment or punishment
· Revolved around cruel and unusual punishment.....USSR, secret police in countries around the worldpolice expected to keep us safe, but get it in their heads and abuse their power
Facts
· There are almost 70,000 police officers in Canadadoesn’t include other peace officers
· RCMP make up 27% of all Canadian police officers
· Per capita, 199 officers per 100, 000 Canadian citizenssame formula for crime rateU.S 247 /100,000
· Saskatchewan most per capita of 10 provinces
· Among CMAs, Thunder Bay, Saint John and Regina had the highest
· Law states can only use force as much as necessary... reasonable force. This applies to everyday citizens
· In 2009 there were almost 13,000 female police officersincrease of over 5% from 2008, accounting for 19.1% of all officers
· There has been a steady increase of female officers since the early 1970s
· Cost Canadian government $11.4 billion on policing in 2009Ontario most, PEI least$344 per Canadian person for 2009
· All the money going to police officer salaries and pensions
· Formula—number of police officers in a given area doesn’t mean it will raise or lower the crime rate in that area
Roles and Responsibilities of Police Agency
· Identify criminal offenders and criminal activity and when appropriate, apprehend offenders and participate in subsequent court proceedings
· Reduce opportunities for the commission of some crimes through preventive patrol and other measures....patrol and be seen to prevent crime from occurring
· Aid individuals who are in danger of physical harm.....hostage taker, suicide attempt
· Protect constitutional guarantees
· Facilitate the movement of people and vehicles......traffic directing
· Assist those who cannot care for themselves.....helping old lady get cat outta tree
· Resolve conflict....bar fights, domestic abuse
· Identify problems that are potentially serious law enforcement or governmental problems....protestors 
· Create and maintain a feeling of security in the community
· Promote and preserve civil order.....best deterrent to crime=police presence
· Provide other services on an emergency basis....call 911 for anything, started 311 for non-emergency issues
Function of Police in Society
· Liberal concept: safety, service and crime fighting.....feminine concept
· Conservative concept: riot control and order maintenance....masculine concept
· Marxist concept: moral enforcement and class control....
Origins of Policing
· Sir Robert Peel—Prime Minister of Great Britain, tried passing law in 1812 enacting London Police Service, but it was struck down. Created Royal Irish Constabulary afterwards, now Royal Irish Police Services. Wanted to create police force of soldiers coming back from Crimean War...they wore uniforms from war and used muskets from it and were a barracked force
· Militias not efficient in their jobs—unreliable. Therefore made them work places they hadn’t lived in
· 1829 created London Metropolitan Police Force, before didn’t want the police service because they thought it was another military... then the Bobbies (Peelers)
· Industrial Revolution brought on the need/want for police services....Crimes becoming more common: prostitution, pick-pocketing, and theft
· Bobbie: Peel dressed them in blue (military wore red so blood doesn’t show)....they are not armed....they are not barracked like Royal Irish Constabulary was
· People of London consented to being policed
Peel’s Principles
· 1. “to prevent crime and disorder as an alternative to their repression by military force and by severity of legal punishment”....we are here opposed to military oppression
· 2. “To recognize always that the power of the police to fulfill their functions and duties is dependent on public approval of their existence, actions and behaviour, and on their ability to secure and maintain public respect”
· 3. “Police must secure the willing co-operation of the public in voluntary observance of the law to be able to secure and maintain the respect of the public”....authority doesn’t mean you need to respect the person with authority, but they should work to earn your respect...police officers must earn the respect of their community
· 4. “To recognize always that the extent to which the cooperation of the public can be secured diminishes, proportionately, the necessity of the use of physical force and compulsion for achieving police objectives”....more force you use, less the public will communicate with you
· 5. “To seek and to preserve public favour, not by pandering to public opinion, but by contantly demonstrating absolutely impartial service to law, in complete independence of policy, and without regard to the justice or injustices of the substance  of individual laws; by ready offering of individual service and friendship to all members of the public without regard to their wealth or social standing; by ready exercise of courtesy and friendly good humour; and by ready offering of individual sacrifice in protecting and preserving life”....should not be pandering to individuals (rich/poor, related to you...)
· 6. “To use physical force only when the exercise of persuasion, advice and warning is found to be insufficient to obtain public cooperation to an extent necessary to secure observance of law or to restore order; and to use only the minimum degree of physical force which is necessary on any particular occasion for achieving a police objective”....force is last, not first, option...more force you use, less cooperative people will be
· 7. “Police, at all times, should maintain a relationship with the public that gives reality to the historic tradition that the police are the public and the public are the police; the police being only members of the public who are paid to give full-time attention to duties which are incumbent on every citizen in the interests of community welfare and existence”....police are the community, the community are the police
· 8. “To recognize always the need for strict adherence to police-executive functions, and to refrain from even seeming to usurp the powers of the judiciary of avenging individuals or the state, and of authoritatively judging guilt and punishing the guilty”....police officers are not judge, jury and executioner...can’t make or enforce judgement, just enforce the lawfollow the chain of command
· 9. “To recognize always that the test of police efficiency is the absence of crime and disorder, and not the visible evidence of police action in dealing with them”....when the jails are empty, police are doing a good job. Police performance often based on how many arrests, how often, how fast they got to scene. Peel says prevention of crime is more effective than reacting to it
History of the RCMP
· John A. MacDonald worried the Union Army will come to Canada1866 controlled by Great Britainneeded armed men mounted on horses that are police officers with military status
· Dominion Police Force policed Ontario, Quebec, and the Maritimes
· 1873 North West Mounted Police formed and patrolled West of Ontario
· Canadian symbols—peace keepers, maple leaf, and RCMP....Peace, Order and Good Government
· U.S symbols—Levi’s, Wal-Mart, Nike, McDonalds....pursuit of happiness...Life, Liberty, and Justice
· Hierarchical RCMP, based on military structure
· Early 20th centuryuse of RCMP in riots and labour disputes. Mid-20th Century1960s and surveillance, FLQ/Universities (hire students and professors to spy on each other), MacDonald Commission. Late 20th Century and Early 21stcontract policing
· Only 3 provinces have provincial police forcesOntario, Nova Scotia, and ....they all used to have them
RCMP and the Criminal Code
· 56. Every one who wilfully
· (a) persuades or counsels a member of the Royal Canadian Mounted Police to desert or absent himself without leave,
· (b) aids, assists, harbours or conceals a member of the Royal Canadian Mounted Police who he knows is a deserter or absentee without leave, or
· (c) aids or assists a member of the Royal Candian Mounted Police to desert or absent himself without leave, knowing that the member is about to desert or absent himself without leave,
· Is guilty of an offence punishable  on summary conviction.
· Is guilty of an offence punishable....
· 26. Everyone who is authorized by law to use force is criminally responsible for any excess thereof according to the nature and quality of the act that constitutes the excess
· Use of force to prevent commission of offence
· 27. (a) to prevent the commission of an offence
· (i) for which, if it were committed, the person who committed it might be arrested without warrant, and
· (ii) that would be likely to cause immediate and serious injury to the person or property of anyone; or
· (b) to prevent anything being done that, on reasonable grounds, he believes would, if it were done, be an offence....
· 
