Why and How punish?
Beccaria
· Necessity of punishment of crimes is necessary in the compact that when men agreed to live together
· Men are by nature self-seeking and motivated to gain all that they can from another
· ***Primary purpose of punishment is to insure the continued existence of society
· To prevent the offender from doing new harm to others and to deter others from commit this same harm
· The amount and nature of punishment inflicted against a transgressor should vary in proportion to the degree in which an act of an individual endangers the existence of society.
· The more threatening the crime it to society, the more severe the punishment 
· THREE CATEGORIES OF CRIME (represent different degrees of harm in society):
· 1: Crimes considered most dangerous to society. Crimes that threaten the existence of all members of society. (ex: crimes as high treason, acts against the State)
· 2: Crimes that injure the security and property of individuals.
· 3: Crimes that are disruptive to public peace and tranquility (ex: riots)
· Punishment should be prompt and inevitable 
· Accused should be tried as fast as possible in order to reduce to a minimum the time that elapses between the commission of crime and the punishment
· ^Longer lasting effect and tends to strengthen the association between crime and punishment
· Not the severity of punishment but the certainty that leaves a lasting impression
· Punishments that are severe, cruel and inhuman do not prevent crime
· If the punishment is too severe, men will commit further crimes in order to escape punishment for the crime
· Most effective method for the prevention of crime is a perfect system of education

Bentham
· “Code of ethics”
· Agreed that a reduction in the general level of penal severity was needed
· Emphasized the need to account for the individual circumstances of the offender when punishing
· Consistency and certainty in punishment
· Developed 1-Method for assessing the spread of pain and 2- drawing up 14 rules of punishment to the offence
· “Punishment is an evil inflicted by lawful authority upon an offender on account of some offence”
· *The extent of harm was dependent upon the motive, circumstances and intention under the influence of which the act was carried out.
· Contribution to utilitarian proportion theory: 14 rules for calculating the required quantity of punishment to be applied
· **If the punishment is to serve its purpose; it is enough that the harm of punishment should outweigh the “good” which the criminal got from the crime
· Humans attempt to satisfy their needs; they pursue their ends after rational consideration of the divergent element involved.
· “Motivation: the pursuit of pleasure and the avoidance of pain”
· Function of law should not be to achieve vengeance for a criminal act but to prevent the commission of the act
· **Punishment is considered an evil, but a necessary evil to prevent greater evils from being inflicted on the society and thus diminishing happiness (aim to deter other from committing similar offences)
· ***An offence, must be productive of evil (unhappiness: pain) to be an offence
· *****For any offence that can be considered an isolated incident (likely that it won’t reoccur), punishment is considered useless because it adds a further pain to an original one without purpose.

Bentham misses the mark in his understanding of criminal motivation (reciprocal punishments of the type that fit the crimes’ motivations)
	-Basic misunderstanding of the roots of crime
	-Work is highly subjective
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