ADM3334
Lecture 1/Chapter 1 

Industrial relations - The study of employment in union and non-union organizations.

Labour relations - The study of all aspects of the union-management relationship including the establishment of union bargaining rights, the negotiation process, and the administration of a collective agreement. 

Collective bargaining – is the entire relationship between a union and the employer, including the administration of a collective agreement 

Human resources management – Is a set of interrelated activities that plans hr needs and attracts, selects, and maintains an organization’s employees

Employee relations – encompasses activities and processes aimed at maintaining a productive workplace while meeting the needs of employees – It includes communication, discipline, employee involvement, and employee rights

Labour relation issues

1. A non-union employee who has been wrongfully dismissed will be reinstated by a court. 
2. A collective agreement provides that any work done on a Sunday will be paid at the overtime rate. A union might be required to waive this term of the agreement to meet its obligations under human rights legislation. That is, the union might be required to agree to an employee working on Sunday and not be paid overtime if the employee cannot work on Saturday because of his or her religious belief. - True 
3. Over the past 30 years the percentage of employees who are represented by unions has dramatically declined in both Canada and the United States. 
4. Some employers attempt to avoid unionization by paying non-union employees wages that are equivalent to the wages paid unionized employees. - True 
5. A government might pass special back-to-work legislation ordering an end to a strike in the public sector; however, strikes in the private sector cannot be ended by such legislation. - False
6. When a union attempts to organize employees there is always a vote held to determine if the employees wish to be represented by the union. - False
7. Collective agreements can provide that employees are required to become union members - an employer could be forced to terminate an employee who refused to join the union. - True
8. In the course of negotiation of a collective agreement the employer may be required to reveal information to the union even though the union has not requested it. - True
9. When an employee takes a complaint to his or her union—for example, the employee alleges termination without cause—the union is required to pursue the matter with the employer. - True
10. When a vote is held to authorize a strike, all employees in the group that would be on strike are entitled to vote. That is, both union members and employees who are not union members are entitled to vote. 
11. Some public sector employees have the right to strike provided that essential services are maintained for the public by having some employees continue to work. 
12. Unions reduce productivity and profitability.  - False

Non-Unionized vs Unionized

	
	Non-Union Workplaces
	Unionized Workplaces

	Legal basis 
for relationship:
	Individual contracts of employment
	Collective agreement

	Terms of employment are negotiated by: 
	Individual employees 
	The union

	Nature of employment terms: 
	Possibly unique for each employee 
	Identical for all employees in the same job class covered by the collective agreement

	Dismissal where no cause or employee misconduct is alleged:
	Employer has obligation to give reasonable notice based on age, length of service, and position held; subject to minimum provisions in employment standards legislation
	Employer must comply with notice and severance provisions of the collective agreement; subject to minimum provisions in employment standards legislation



	
	Non-Union Workplaces
	Unionized Workplaces

	Dismissal where cause or employee misconduct is alleged:
	If employer establishes just cause, reasonable notice does not have to be provided. If employer fails to establish just cause,  employer must provide reasonable notice but does not have to reinstate
	If employer establishes just cause, notice and severance provisions of collective agreement do not apply. If employer fails to establish just cause, reinstatement is possible

	Changes in terms of employment: 
	Law regarding constructive dismissal prevents significant changes without consent 
	Constructive dismissal doctrine does not apply

	Process to resolve disputes:
	Court action
	Grievance and arbitration process provided in collective agreement





Importance of labour relations


Labour Relations affect:
· Employment relationship
· Common law refers to the rules of law that originate from the decisions of judges
· Without a union, the common law, employment legislation, and the agreement between the employer and the employee govern the employment relationship
· In a non-unionized workplace, the employer negotiates directly with each employee to establish the terms of employment.  When a union negotiates a collective agreement with an employer, the individual contracts of employment of employees are superseded by the collective agreement, which is negotiated by the union
· Although non-unionized employers commonly establish uniform policies to standardize terms of employment such as vacation, the terms of individual contracts of employment might be different for employees who do the same job
· There is also a major difference between unionized and non-unionized workplaces when employees are terminated. When an employer terminates non-unionized employees where there has not been any employee misconduct, the employer has a legal obligation to provide employees with reasonable notice
· Reasonable notice is the notice period employers are required to provide to employees on the basis of factors including age, position, and length of service
· In a unionized setting, the obligation to provide reasonable notice is eliminated. Instead, the employer must comply with the notice provisions of the collective agreements that provide for significant notice in the event of termination; however, some collective agreements do not provide as much notice to employees as the common law would require pursuant to the reasonable notice requirement 
· If the non-unionized employer establishes that there was serious misconduct, or just cause, no notice is required
· If the unionized employer establishes that there was serious misconduct, or just cause, the union can challenge the dismissal. An arbitrator might review the employers decision, and it is possible he or she will order the employer to reinstate the employee
· Employers ability to terminate unionized employees is significantly reduced – job security
· Constructive dismissal is a rule of law providing that fundamental changes made by a non-unionized employer to the terms of employment are equivalent to a dismissal
· In the event of a dispute between an employer and a non-unionized employee, the dispute is typically resolved through a court action if the parties cannot settle the matter
· In unionized workplaces, disputes are reffered to the qrievance and arbitration process
· Terms and conditions of work
· Most employees receive improved wages and benefits as a result of unionization
· There are studies indicating that unionized employees have lower job satisfaction than non-unionized employees
· Employer costs and productivity
· Non-union employees and the public
· We will see that some non-unionixed employees benefit from the efforts of unions to raise wages
· Society
· Countries with higher rates of unioinization tend to have lower economic inequality
· Societies with greater inequality endure more adverse social consequences (higher rates of mental illness, illiteracy, lower life expectancies, higher rates of incarceration)

Perspectives on labour relations

· Systems approach
· Dunlops model had four key elements: A set of actors, the context of the system, an ideology that binds the system together, and a body of rules that governs the actors
· He proposed that any industrial relations system will produce a set of substantive rules or outcomes of the system
· At any one time, one of the actors in system might play the dominant role in setting rues
· The actors in the Dunlop system are management, workers, and their agents, and government agencies
· The rules reffered to might be determined by employers taking unilateral action, established by government, or arrived at by negotiations between parties
· The context of the system refers to the environment consisting of three areas: the technology used in the workplace, the product and factor markets that affect the actors, and the distribution of power in society
· The product market, the market in which the employer sells the goods or services produced, might affect the power of the employer and in turn affect wages
· One criticism: underestimates the role of conflict in the system
· Political economy approach
· Emphasizes that labour relations is affected by broader issues in society and the economy, in particular the distribution of power
· It is asserted that employers have the upperhand when dealing with employees, and the establishment of small fragmented single-employer bargaining units means that employees do not have sufficient power to deal with employers
· John Godard argues that conflict is inherent in the employment relationship for a number of reasons
· There is fundamental conflict of interest between employers and employees. It is in the best interest to the employers to minimize wages, design work so it requires lower skill levels, and maximize worker effort
· The nature of the employment relationship leads to conflict. In society, the values and freedoms and democracy are accepted as the norm. In contrast, the relationship between employers and employees is based on the subordination of the employee, and this is a source of conflict
· The nature of ones work is also a source of conflict. 




















Framework for labour relations 

Actors

· Employers
· Unions
· Governments
· Other parties:
· Labour relations boards
· Arbitrators

The environment 

Economy
Technology
Social values
Political system
Legal system










Processes and Activities

· Union organizing
· Contract negotiation
· Interest arbitration
· Conciliation and mediation
· Strikes and lockouts
· Grievance process
· Rights arbitration
· Unilateral action by a
· Management or unions
· Union-management committees
· Political activity (unions and employers)
· Legislation (government)




	Outputs or results 

· Collective agreement terms governing wages, benefits, job security, union security, management rights, and other terms of employment
· Rights arbitration decisions applying and enforcing the collective agreement
· Strikes and lockouts
· Legislation
· Other results including impact on productivity, job satisfaction, turnover





















Actors or parties
· employers, unions, government
Processes and activities of the parties
· The second element of the framework refers to the various activities the parties might engage in
The environment
· Economic environment is the economy of the nation and the competitive position of the firm in a particular industry
· Technological environment refers to developments in knowledge that leads to new products and services and changes in methods of production
· Social environment refers to the values and beliefs of Canadians relating to work, unions, and employers
· Political environment is the Canadian political system and its effect on labour relations
· Legal environment is the law that affects employees, unions, and employers
[bookmark: _GoBack]Outputs or results


Confrontation or collaboration

Can employers and unions reduce hostility and increase collaboration?
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