
Lecture 1

Police Decision-making with Young Offenders: Arrest, Questioning and Disposition 


Initial Contact with Police 
Sometimes they are proactive and sometimes they are reactive 
“gatekeepers” to the young justice system
most police work is reactive
When a crime is reported, police:
Gather information 
Identify the offender 
Choose a disposition 
Make a police report 
Decide the mode used to compel court attendance 

Arrest, Search and Questioning of Young Persons
Legal authority is set out in the Criminal Code & Charter of Rights relates to policing 
Arrest: constraint of freedom
Physically, by order, lay a charge, information 
Must have reasonable grounds, warrant 
Allowed without a warrant
Have or are about to commit a serious offence 
They are in the middle of committing an offence 
Subject of an outstanding warrant
Applies differently to youth 
Must notify parents 
Right to retain and instruct counsel- NOT parents 
Search: cannot be used for “fishing”
Allowable without a warrant at times
To protect themselves, to prevent destruction of evidence, if its not practical to obtain a warrant, if the officer believes there are weapons or illegal drugs present 
YCJA modifies search for youth
For police protection 
Occupant has a “named substance” on him/her
School officials are not subject to the same constraints as police 
Case law is contradictory regarding room search 



School Searches: Reduced Expectation of privacy 
R. v. M.R.M. – search by VP need reasonable grounds to believe that a violation of school regulations or discipline has occurred – not agents of the police 
Must consider credibility and specificity of information 
Same conduct by the police would have been unconstitutional 
We do not apply the same standards to schools as we do to police officers 
Locker searches are considered legal
Less intrusive than searching persons 
Officials often have keys and policies that lockers may be searched 
Youth have fewer Charter rights when being questioned/searched by school officials than by police 
R. v. A.M. – police search for drugs with sniffer dogs, without specific request, but with principles permission
Drugs found and youth charged with possession
Youth court found a violation of Charter sec. 8 and excluded the evidence 
Supreme court clarified the role of sniffer dogs
Can be used without a warrant for routine criminal investigation based on “reasonable suspicion” drugs may be present
Only public safety concerns would allow for a broader scope for police action 

Questioning
Confession is not admissible if
Not voluntary 
Obtained in a manner what infringed on rights
Issue of voluntariness is significant of youth
Lack sophistication to understand rights 
Don’t understand the roles of professionals 
More open to influence of authority figures 
Section 146 of YCJA statement is inadmissible, unless before the statement, the youth was informed of:
Right to remain silent 
Evidence may be used against him/her 
Youth has right to counsel/parent 
Youth could consult with counsel/parent before making the statement 
Must be made in a language that was appropriate to youth’s age and understanding 
Admissibility of statement is most often litigated at trial 
Provisions that undercut protections:
Youth may waive right to counsel/advice 
Judge may admit a statement where there has been a “technical irregularity”

Police Dispositions for Young Offenders 
Informal Action
Extrajudicial measures 
Formal/informal warning 
78% of sample always consider this 
Diversion to a program
Eligibility set by provinces (pre or post-charge)
99% of sample use diversion 
Greatest dissatisfaction was unavailability of programs 

Factors Affecting Decision to Charge
Nature and circumstances of the incident 
Characteristics of the offender 
Seriousness of the offence: related to degree of harm done, weapon, victim
98% of officers take this into account each time 
presence of a weapon has a major effect on decision making 
88% felt extent of the harm done was a major factor 
UCR2 Survey statistics- confirm the importance of weapons and harm done as significant factors 

· Prior contacts with police: strongly associated with likelihood to charge
· 96% of sample said it was a major factor
· problematic: stigmatizes people, 
· Demeanor: more likely to be arrested if hostile uncooperative or disrespectful
· Self-presentation
· 71% of sample considered it as major
· Important for diversion and extrajudicial measures
· Attitude is an important consideration
· Victim’s preference: 56% influenced by it
· Youth’s home, school and parental situation: 42% considered it influential in decisions
· Likely to release youth if parental involvement is high
· More likely to lay a charge in cases where parents don’t want to deal with the kids or deny involvement with the kids
· Gang- Related Crime/ gang affiliated youth: 39% felt it was influential in decisions
· Youth’s age: 27% felt it influential, UCR2 data indicate older youths gets charged more
· Race: no respondent found it important
· Other issues: no role for lone/groups, location, intoxication, adult involvement, relationship with victim, gender

Compelling Attendance at Court
· Surest method- detain youth
· Voluntary methods:
· Summons and appearance notice
· Least interference
· [bookmark: _GoBack]Release on promise to appear (PTA)
· To those who has been arrested
· With officer in charge undertaking (OIC)
· Under conditions
· Detention for a judicial interim release hearing
· Most intrusive option
· Criminal code establishes criteria
· Would require police to make decision base on identity, evidence, likely that youth would not attend court
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