LAWS 2501- Class 2 

LAW:
· Law is a coercive order 
· The state has the privilege of enforcing the law 
· Law is being an enforceable body of rules governing a society 
· LAW: Series of rules that govern a society 
· Rules are enforceable 
· If you don’t obey the law you are subject to sanctions 
· Deprive liberty, life
· Law is an integral part of the political process 
SOCIETY:
· What’s useful about rules?
· Predictable and enforceable 
· Plato and Aristotle: we are the state
· Ensures our ability to have a society in the first place
· Cicero, John Locke, Hobbes etc.: different and separate from society; state has its own interests 
· Who we are as human beings
· We try and enforce what are reasonable rules 
· We have rational self-interests
· Reasonable man: we attempt to have government by reason
· Rules should have fairness
· Need social order for relations 
· Developed societies have different groups with different interests
· Look to the state to enforce rules
· What if we didn’t have the state to enforce rules?
· Anarchy- absence of law or social orders determined by society 
· Rule of law: 
· nobody is above the law 
· everyone is equal under the law   
· reject unfair action 
· State deals with the collective will and individual interests 

STATE:
· What do we need to be in a state? (3 ingredients) 
· People 
· Territory- people need a place to live 
· Sovereign government 
· What is useful about a state? Why do we have it?
· Collective action- build roads
· Has ability to do difficult things for us (defense, water, etc.)
· Private interests- property 
· State protects our individual liberty 
· Equality
· Penalties have to be proportionate 
· 2 types: Equality of opportunity (judged on your work), and ends/results (having a tutor)
· E.g. Warren Buffet kids going to university 
· On whose behalf does the state work? 
· Hire a lobbyist to get something done- influence government (pluralist view)
· Movie; Casino Jack starring Kevin Spacey 
· Government doesn’t always work in our best interests 
· Looks after the most powerful groups of society 
· Marxist view of the state: government interested in people who own society 
· Instrument to dominate society 
· Ralph Miliband- all about your connections 
· Social reform is not in the interest of the ruling class
· States are independent of the states they rule
· China: strong state, have money, extreme control of their people  
· Do things their people don’t want; use army against their people
· France: president wants to eliminate the minimum wage
· Can’t change the law; people will protest; used to getting what they want 
· All states share common interests

MAX WEBER:
· German philosopher 
· It’s not right to kill people- is there a law?
· Rule against murder; when you can exercise self defense 
· How do we justify these rules?
· Killing is fine if there is a war- why is it ok if they are not a part of your community?
· Preservation of democracy 
· Has to have a legitimate basis to do so 
· Immoral to kill- taught in religion 
· State uses this as well 
· State relies on force 
· State fines you, sends you to jail 
· Must have a legal basis to kill someone 

Sovereign government
· Uses coercion- built on the use of force 
· John Locke: English philosopher 
· Defined how sovereign government uses their power 
· 2 branches of government:
· Legislative and executive 
· Montesquieu: 3 branches
· Legislative: formally enacts law; monitor the executive; represent the people and their interests 
· Executive: initiates laws/policies; reinforces the law; manages the assets of the state
· Judicial: hear and resolve disputes according to law; oversee entire process 
· Basic functions:
·  internal “law and order”- gives us security 
· How does the state ensure this? 
· Has domestic sovereignty- allows them to exercise authority
· External protection- foreign influences that want to hurt people 
· International sovereignty: states agree to recognize each other; mutual recognition to claims over territory 
· Certain public projects for the common good 
· Just because a state is sovereign, it doesn’t mean they can do much 
· Many states do not have  a lot of money
· Real implications in the real world 
· E.g. Trudeau legalizing marijuana will affect the U.S.
· The need for basic effectiveness 
· If the state cannot effectively: maintain order internally; protect against external attacks or accomplish public projects
· Hobbes: the sovereign dies
· Sovereignty in Canada
· Sovereignty is not absolute 
· External= international 
· Federal government deals with foreign affairs 
· Undivided and centralized 
· Internal=national 
· Divided/ shared (decentralized)
· Federal-provincial division of powers
· Judicial oversight 
· Delegated to agencies 
· Sovereign government is the agent of the state 
· Making of a law 
· Legislature makes laws through statutes 
· Executive creates law 
· Judiciary makes law when they make a decision
· Follow precedence 

Law and Morality 
· law is enforceable, morality is not enforceable 

Law- definitions 
· Natural law= true law 
· [bookmark: _GoBack]3 ingredients: 
· 1. universal and unchanging (for everyone and for all time! e.g. shall not kill)
· 2. Higher law (overrides all positive law; e.g. slaves )
· 3. Can discover the law on your own- should be able to reason your way to know what is right 
· Criticized because it is subjective- they are all value judgements (e.g. freedom of expression; though shall not discriminate)
· Laws are rejected if they violate basic human morality 
· Legal positivism 
· Law= a coercive order 
· E.g. hiring a lawyer to deal with your speeding ticket- can’t reason their way to the answer



