LECTURE 11
Bill C-10
· Safe Streets and Community Act
· Article in local magazine by local lawyer
· We should pay more attention to this bill than we have
· Combination of 9 combined bills that failed to pass in other parliaments
· Mandatory minimums which of course can be determined as a political front to judiciary because typically conservatives have had mantra about judicial activism – judges doing their jobs in a good manner is an attack on the system
· Provides an entire revamp of our criminal law system 
· Changes on a historical scale that we have to look at
· Conditional sentences provide that a certain offender can only leave their house for certain things
· Person is not really a danger to society 
· But as part of the get tough mantra, 40 more offences including simple property offences will be added to the list where conditional sentences will no longer be available
· 5 years before you can get a pardon for summary convictions
· Another aspect of the bill allows a far more broader basis for which the public service committee can exercise his/her apparent obligations in deciding whether to have Canadian offenders transferred back to Canada to serve the rest of their sentence
· Omar Khader 
· If you have more conservative community leaders, more influence on the younger people who can be swayed 
· Home grown terrorism can develop
· Politicians have abandoned their responsibility to engage directly with minorities 
· War doesn’t decide whose right, just whose left
REVIEW – LECTURE 12
· Government cant have it both ways
· Conservatives cant rant on about judicial activisim – their code phrase in saying that they don’t like the decisions the judges have made, when it goes against their ideologies they don’t like it
· Khadr – only westerner still in Guantanamo
· He still needs to do an assessment, defence secretary of the US have to sign it, but they say they cant sign off under Minister Teeves formally requests a transfer
· Canada has made no effort, saying he was not a child soldier
· War crimes, black holes cia created around the world
· People were interrogated offshore and subjected to enhanced interrogation techniques – sense deprivation, sleeplessness, physical abuse, water bording
· When obama came in, he was repelled by this activity but politically he said he wouldn’t initiate extensive investigation into the Bush admin and their practices because its better to move forward than to move backward
· Poland has been charged with aiding the CIA and putting up a prison 
· If you look at recent history, Poland suffered for so long under Russia deprivation, burst out of there with a zest for freedom and very strongly recalled the advice that they received from Americans about constitutionality in the early 90s 
· Terrorism
· While I breathe I hope
· The idea is that confront who the bad guys are but talk to them, see if you can get into their heads – as long as you can talk, theres hope
· There will always be a question of who to negotiate with 
· “an armed society is a polite society” – Americans view 
· Magna Carta 1215, Habius Corpus, Glorious Revolution, Quebec Act, General Wolfe won on the Plains of Abraham
· KNOWTHESE 
· Normands landed in England 1066, what kind of basic justice existed in terms of criminal penalty
· Blood fumes 
· Bots 
· Form of compensation that was paid to the agreived party by way of settlement
· Determinant penalty: a sword in the face, putting out of the eyes
· Definitive physical violence
· Kings Peace
· When somebody breaks in and attacks a family, no longer is it an offence against the family it is an offence against  the royalty representing the state 
· Centralizes the power, gives everybody the transparency that if they act that way they are going to be in alot more trouble
· Centralizes the justice system 
· Political stability to a country which then had a different number of tribes and groups
· Early functionaries that presided over Kings Peace
· JOPs 
· Presided over courterly sessions
· Over trials of those accused of misdemeanours (lesser offences)
· Judges
· Presided over felonies and treason
· Felonies = more serious 
· Presided over assizes: happened once a year
· If you were charged with treason, any special acts
· Treason Act: Crown had to produce 2 witnesses against you 
· Stinge Cone? – Crown must make full and frank disclosure of certain type to offence 
· Had the right to address the jury
· Grand Jury
· No it doesn’t exist in Canada, but it does for indictable offences where a preliminary hearing is held to determine whether theres enough evidence to go to trial
· Grand jury disappeared in the 70s but disappeared ages ago in Europe 
· William Penn?
· He did something bad, when the judges directed the jury to return a verdict of guilty because the fact that he had spoken out in public wasn’t challenged
· Jury after trial, agreed and refused to return a verdict of guilty, all put in jail and fined and said they would be left there until they said he was guilty
· Chief Justice overturned that
· Jury is the sole arbiter of the facts, judge’s province is the application of the law to the facts 
· Doctrine of nullification
· Legal reforms that contributed to inducing an atmosphere
· Utilitarianism
· Sir Robert Peel – inauguration of the police force
· Perception that neither parties were social reformers, wigs sensed the winds directional change and went with it to attempt reforms creating a transparency of fairness and equality before the law and what to expect from the law
· 200 offences for which you could be hanged
· Transportation
· Exile 
· Represented a conditional sentence or a form of pardon but really in terms of criminology it was – punishment had to fit the crime
· So many people were being executed
· System was creaking, age of enlightenment and reason at this time, all ofthis along with societal enlightenment, more and more people were questioning why church was negatively in charge of your body and soul
· We began to see that we are worth something so it doesn’t make sense that we are executing everyone 
· Juries were less inclined to convict because death was always the answer, judges would rather deport them
· But then they had labour problems, sending labour away 
· Capital punishment procedures were coming under close inspection, focused the debate that led to legal reform
· Arrival in Canada of British legal influence, Plains of Abraham events, Quebec Act, Opening of the Northwest Mountain Police, Women’s specific treatment in law and then we looked at Terrorism and the western responses to 9/11
