HIST 3305 notes
Summer 2012

Introduction - *** not based on lecture – course pack***
Historical Perspective On Criminal Law, Methodological Issues, and Developments in English Criminal Law to the late 17th Century
· History, underlines the relativity of what is defined as “crime”; in other words, the types of behaviour considered criminal have changed over time.
· History illuminates the importance of context. The administration of criminal law is not entirely rational or objective, nor does it take place within vacuum, insulated from the influence of broader social forces. -- They affect the decisions of the personnel and drive changes, at times sudden transformations in the organization and operation of criminal justice institutions
· The rapid rise of the penitentiary in the late 18th- 19th centuries transformed the administration of punishment, from public physical punishment to the body was displaced by disciplinary “processing” and the mind of the convict. [changes of deterrence or rehabilitation]
· Changes in criminal law enforcement, the trial, and punishment had more to do with disorder than moral decline. Associated with emergence of modernity, combination of industrialization and urbanization, rapid social change, increasing pressure of numbers on ancient system, crisis and ambitious new strategies of state power and regulation.
Legal Historical Research: Theory and Methods
· History shows that the primary sources which historians rely upon for evidence are largely written records, tended to occupy official or privileged social positions. Often they are extensive but fragmentary; often historians fill gaps in order to provide a coherent narrative and interpretation.
· Research sources in legal history may be classified into 4 main categories
· secondary sources
· beings with literature review, how others have approached a particular topic
· doctrinal legal sources (cases and legislation)
· primary sources used by the courts and in traditional professional legal scholarship. Narrowly drawn authoritative sources are required for the orderly resolution of disputes through negotiation or adjudication
· archival sources
· main primary sources for historians and must be accessed for advanced historical research. Historical collections of newspapers and other published work of the period under examination are another important primary source that can be accessed in archives, libraries or electronically.
· other government sources
· more recent and most sensitive government informations tends to be restrained in government departments and access is regulated by the Access to Information Act; most are freely available to the public and departments are encouraged to deposit such records with the National Archives.
Early Developments in English Criminal Law
       	•       	Traditional legal histories tend to focus on the medieval foundations of common law. The private law doctrines of property and contract and the contributions of lawyers and judges are the main interest. Much of the criminal law derived from statutes and lawyers only became a significant presence in the criminal trial in the 18th century.
       	•       	The narrow focus on technical doctrinal matters leaves complex matters of context unexamined. Leads to teleological projection of modern formal rule of law claims into periods where such concepts barely existed.
       	•       	In recent years more critical and contextualized legal history, sometimes called the “new legal history” has stimulated much more scholarly interest in the history of criminal law. Criminal law, and the institutions set up to administer it, played an important role in consolidating royal power and ensuring the longer term stability of its rule [linked with monarchy in the latter medieval times]
       	•       	Emergence of Criminal Law:
       	⁃      	First: the further articulation of the notion of the “King’s Peace” which reflected and represented the hegemony of royal power over matters that threatened disorder - first it was applied to serious offences and towards the end of the medieval era, it was extended to an increasing number of civil “trespasses” and “ecclesiastical” offences, minor offences that became known as “misdemeanours”.
       	⁃      	Second: Institutional – development of the magistracy and courts to administer the King’s Peace. Justice of the Peace reviewed evidence brought by victims or local upstanding citizens serving on a grand jury considered for trial, who helped enforce writs and warrants; also acted as a magistrate, presiding over trials of misdemeanours
       	⁃      	third: development of the trial jury– 2 methods of determining proof were in effect, the adversarial trials by battle and where sworn evidence was insufficient, involved with the use of torture to extract evidence.
       	•       	Eventually cracks started to appear within the system; criminal laws became more oppressive under the Tudors and Stuarts driven in part by deepening Catholic and Protestant sectarian divisions. In the regular criminal trial, the role of the grand jury was reduced and rules of evidence elaborated, enhancing the powers of magistrates and judges, as well as filtering the facts going to the trial jury.
       	•       	Restoration of the Crown and the constitutional compromises that returned the country to stability recognized Parliament as main political authority and supreme law maker. Legislation prevailed over royal prerogative and the common law; significant impact on criminal law.
       	•       	During the 18th century, these advances helped curb overtly partisan and political uses of the criminal law and filtered down the trial of more routine criminal offences. Surviving legal and court records are more extensive from the 18th century onwards
Lecture 1 from actual lecture video
Things happen for a reason - culmunative
	History of Criminal Law
		Move from Robin Hood to Nuremberg laws changing the nature of sovereignty 
			Then-Now-Future?
		Changing the nature of crime and state in history
		Crime = societal norms and how they have changed 
			Beheading of criminals with in the law? 
			Capital Punishment in the U.S. comparison

O.J. Simpson Example: DNA = was O.J. or someone else who had not been born 
	- so much evidence yet still was not convicted

Damage of Rule of law by curtailing of certain rights 
	- holding offshore with no rights?
Stress context, Culture 101!

Early 19thC Criminal law principles were formed: 
	Capital punishment for crimes such as > murdering a policeman or just murder 
in 19C over 200 offences in which a person could be hanged
	- where lawyers came into play
		- no such thing as the truth 
			- canadian vs american jury 

How go great English law reforms take place:
	look at what had just taken place:
		1.French Revolution
		2. American Revolution

Wigs said there needed to be some clarity - change would be better 
	- suggested through people like Jeremy Bentham, French Philosophers; not only one was the cause

Culture and perception changes in society in creative aspects - man = worth more than a victim of oppression and had something to contribute in life
	art: romanticism painting - rich, red, feelings, themes 
	Goulding - executing spanish peasants against the wall 

- cannot hang everyone! - Conservative reference, if you jail everyone there won’t be any trouble in the street” “everyone is a hoodie”

The law is something to be discovered than to simply be enacted

Picture: The Magna Carta: signed by King John 1225 
	did not need it
	whatever we regard as important was outlined in the magna carta
	was a tax evasion 
	no tax without representation

The tree of Albion = Hanging Tree
The old Bailey - law at its finest being exercised - London Execution
the last execution (hanged) in Canada, 1962 Toronto at Don Jail

Evolution of Crime: i.e. Abortion was illegal not it is not; what was considered criminal law can evolve;
	- rape under criminal code - victim was victimized again on the stand for defense “dress that way you asked for it” - No way is the approach now 

Example of how society has changed : rape - offence of violence not a sexual offence anymore 

Major international events: war measures act, October 1970 and the FLQ Terrorism - did we learn from it

England - After Julius Ceasar: had functional legal system when Rome collapsed things went dark until 10 c A.D. 
	- Alfred the Great - after his death things collapsed 
Next: late 1066: William the Conqueror - Duke of Normandy
	from 1066 on: French was language of england until then
Beginning of english common law lies here

Robin Hood (1938) = first real state of criminal law

Lecture 2 July 5th, 2012
       	•       	“Bots” - basically a system of fines and compensation of the local community on the wrongdoer. Persisted into the 1300’s in the Sheriff driven courts.
       	•       	Legal infrastructure in England: really 2~3 centuries which various institutions developed. Another method: determinant- “eye for an eye” which dismembered body part. Another method: “outlawery” - declare which particular individual were an outlaw, therefore no rights were existed and fair game for anyone who wanted to bring them in. [Robin Hood]
       	•       	King’s Peace: essential to everything in our law system; you are not only acting as a particular individual but you are also contravening of the state’s interest [the majesty’s interest].This was also a political tool, sending the message to all that it is the “King’s” possession. Hence why there are a lot of court cases which are titled of “R” v. Joe. = Royal’s interest [Queen Elizabeth]
       	•       	Justice of the Peace [JP] or Judges: royally appointed by the King or Queen; lowest level of provincial judges on the judiciary system. They were quarterly sessions [3~4 times a year] dealing with summary offences or “misdemeanours” with grand jury who were assembled of men.
       	•       	Judges: also appointed, on a circuit: American still have this system. Judges only sat only once a year: the “sitting” out of town which were “assizes” - big event for felonies and treason.
       	•       	Grand Jury: only in the early 70s in Canada; main function was to determine if there was enough evidence for a trial, not for guilt or innocence. Trial by battle: the adversarial system [produce truth and fair result] As centuries pass by, the grand jury shed its skin and was discontinued in about 14th century. Petit juries [later on.]
       	•       	Indictable offences: you have in certain circumstances for jury trial - contemporary provision but there’s >10% which they are costly. Jury trials are expensive but has a major part of the system. Nowadays, only need to convince the court which the Crown just has to show not all the evidence and even defendant won’t show up. Determines of whether there is sufficient evidence of the accused for trial [preliminary hearing].
       	•       	15~16th centuries: the “tutor” period. Henry VIII in which the law and penalties increased and severity. This middle period, we see severe penalties into play especially political game of treason and felonies part. Juries being the “good, common” people began to vote with their conscience. This led [historically] the theory of nullification - “Quaker” man challenged the courts for the jury to think with their conscience. The Chief justice of England gave appeal to Penn and jury were deprived of food until they claimed he was guilty. However, they could not be abused which became a doctrine for nullification. The reality is that judges don’t let lawyers to tell juries that they are not allowed to go with their conscience. Ie. O.J. Simpson- he was a “monster” but yet he walked because the juries has argued that he’s been mistreated for too long and it was a slap in the prosecution’s face. It wasn’t OJ they were acquitting but it was a political, sociological statement.
       	•       	In England, there were hanging and death everywhere - during Henry VIII reign. During the period, some of the jury were saying “no”; some of the cases were moved into a different court- “Star chamber” from 1487 -1641 when the English Civil war eliminated and eradicated the act. When it was first conceived, it was “user- friendly” court and members were drawn from the King’s privy counsellors and courts. Administered courts and even the King encouraged people to go into court.
       	•       	Though the court had the power to pose fines or pose persecution but not death sentences. Time marches onto 17th century, steward king - Charles I and James which they abused the Star chamber as a political vendetta form [secret] and determinant. A forum of rivals were dealt quietly due to procedure.
       	•       	“Glorious revolution” 1689: series of provisions which gave the right to jury trial and supremacy of Parliament. 1701: Judges were appointed subject to only good behaviour not due to King or Queen’s whim. Habeus Corpus: person can’t be detained without reasonable or manifestation [charges] after that, we have the treason act [1696] - basically if you were charged with treason, you had the right to address the jury and cross examine witnesses [2] to prove the case and Crown’s case [disclosure] before the trial.
       	•       	Magna Carta: it is the “great” charter - bigger than the smaller one
       	⁃      	no evidence of royal seal ; essentially we have a serious problem of reasserting using the “great” charter [1215] vs Guantaneomo Bay [2012] 	
       	⁃      	reaffirmed in 1217 & 1225 - reiterate the Magna Carta stamped out the right of King. He is a subject just like everyone else [balance of power].
       	⁃      	happened and 60 odd provisions of how people thought in that time ie provision 12: if the King gets hijacked, the taxes will increase until it was compensated. “Emersed”: to be punished arbitrarily. In 1215, the concept of proportionality. Provision 24: there won’t be a road side ticket, taking money out of you unless there is proper structure for administration
       	⁃      	Robin Hood and King John - they get linked together because the world needs “heroes” and people to oppose the bad guys. The Robin Hood hero was held up because it was to encounter the law; an outlaw. He represents the “little guy”; protector of the people.   
LAWS 3305 Lecture 4
Late 17th Century to Age of Enlightenment (18th century)
Glorious Revolution
-          Stands for parliaments supremacy
-          Ousting of catholic succession feared by James the second
-          James went to Ireland and got rebels to march on England but was caught
-          Act of Settlement – monarch cant interfere with appointment of judiciary
-          Absolutists to democratic
-          Greater freedom of press (still limited), people start questioning leaders
-          Parliaments supremacy set in law, can’t just issue a tax
-          King can’t maintain army without consent of parliament
-          Britain developed modern tax collection for a good economy to mobilize powers quickly(18th century)
Age of Enlightenment
-          Power of reason and logic to powers of law and man
-          Sir Isaac Newton challenging laws of physics and math
-          John Locke – social contract
-          Thomas Pain – advocate of naturalist
-          Adam Smith – wealth of nations, better economy if individualists pursuing own interests
-          Mary Wollstonecraft – founder of feminists
-          William Blake – printer, Royale Academy (arts, science, culture)
-          Thomas Gainsborough – painter
-          William Hershel – discovered first new planet
State of Legal System (mid 18th century)
-          Sir Samuel Romilly
-          James McIntosh
-          Reform (change) the product of humanitarianism in Enlightenment
-          Man as a rational being
-          Utilitarianism started
-          Advancements in laws of motion, physics, arts
-          Francis Bacon – got intended man to find answers of nature that were lost, nature not to be feared
-          John Locke wrote all knowledge had originated in sensation (experience)
1760 – 8000 JPs in England administering criminal law
-          Implemented social policy
-          Largely unpaid
-          1776  - 60% of prisoners were debtors  and transportation was growing
-          Poor viewed as vagrants and dangerous (street theft)
-          Romilly repeal of Elizabethan Act (death for theft)
-          No organized police force but Bow Street Runners - groups issued warrants and investigated
-          Almost 50% in prison in England in 1700 were pardoned, flimsy evidence, amateur police
The Thinkers
Renee Descartes – I think therefore I am (I exist, I matter)
John Locke – human existence is to seek pleasure and avoid pain
Newton – new laws of nature being explored
Jeremy Bentham
-          (more in Age of Reform) god made man in 2 ways that dictate what we do: pain and pleasure
-          Disproportionality of sentencing
-          Deterrence not affective
-          Best way to enforce law was certainty of being caught, not deterrence by punishment (pleasure vs. pain)
-          Take away judicial discretion and whimsy of upper class in criminal law
-          Punishment should be proportionate
-          There should be public prosecutor and state police
Thomas Pain – (US) “The Rights of Man”
Charles Dickens
-          Separate system (modern prison) in Philadelphia where people worked in silence
-          Christopher Hitchens – Vanity Fair: Charles Dickens, Inner Child. – used children as button to press to awaken society to cruelty and injustice
William Wordsworth (poet)
-          Wanted people to have compassion and enjoy the environment
Romanticism
-          End of 18th century
-          Jacque painter
-          Delacroix painter
Political Parties
-          Whigs (Liberal British party) and Tories (Conservatives)
-          Whigs anti-catholic because against James the second
-          Tories – major English party from mid 18th to 19th century, against political and social reform
-          Whigs pushed legal reform
-          Romilly big player in Whig
-          Whigs collectively brought public together and made society more transparent (access and equity), fair treatment of the law, juries more involved
-          Shrewder and more enlightened than Tories
-          Tories thought attack on capital punishment was attack on whole system, weaken Christian morals
-          Thought juries too unintelligent to have much decision, severe law with discretion
-          Police came from Tories, Robert Peel – lobbied to create first police force (MET)
-          1868 was last hanging in England
Duke of Wellington (Iron Duke)
-          Sir Arthur Wellesley
-          Brought Napoleon down in Waterloo
-          Hero of the war
LECTURE 7
Louis Riel
· A Catholic lawyer from Montreal
· When Riel was captured by the NWMP, it created many legal and political problems for Sir John A 
· In the end, Sir John A concluded that he could not grant Riel the clemency that Riel himself had failed to grant to many, and Riel was sentenced to hang
· Riel appealed his sentence to the JCPC, but was denied
· Riel’s defence team suggested that he plead insanity since that would keep him from receiving the death penalty, but Riel refused to do this and ended up addressing the jury himself rather than having his defence team do it for him
· Sir John A decided to have Riel hanged out west so that he was further away from Canada’s political centre
Lizzy Borden
· Killed her mother and father with an axe in the 1880s
· One of the first cases where pictures of the crime scene were taken
· Despite an overwhelming amount of evidence against her, Borden was acquitted
· This highlights issues with women in crime, as the jury and public found it hard to believe that a small and proper woman could have committed such crimes (something comparable to the more modern Homolka case)
Mata Hari
· French exotic dancer who had relationships with several French officers in the first World War
· When the French started to be defeated horribly by the Germans, they looked for a scapegoat and found Mata Hari
· Mata Hari was convicted of treason behind closed doors and was executed by firing squad
· There is still no evidence present for the public whatsoever that suggests her guilt of any crime

LECTURE 8

o   Within International sphere: NATO come Britain France Canada helping with the Libyan situation, we are standing back from Syria while equally devastating things are happening

Erik sterling: justice minister - helped the federal congress write mandatory sentences
1979-1980’s - the rational was to compensated organized crime, out of the hands of children
…….but there was no evidence to show that these goals were being achieved
-non violent drug offences has ruined lives
-and has no impact on organized crime, kids don’t stay away from drugs, and the profits made by the drug lords rise
conclusion: evidence based mandatory: is not fitting for tax payer’s dollars
-Canada is repeating the US mistakes on drug sentencing In the Ottawa Citizen this date

o   tea party types are advocating quick fixes without looking long term for the people .. our generation is a sound bite generation what will be our path?

Australian priminister: “never is liberty more easily lost when we think we are defending it”
even when people have intentions they intrude on civil liberties
-mask for incompetency
-or something that is embarrassing

post 911: we need to look at how we responded
-how it became industrialized as a securitization of our society,
-intrusions on liberty, privacy, mobility became acceptable in our haste to make things secure are we over responding?

o   How do you balance civil liberties with a policy based introspection on what are the actual threats?
o   Rocko Galatie: immigration litigation council- he was talking about rushing the
- anti terrorism act- fastest act to come into legislation
-“19 murdering bastards got on planed Sept 11 and now 300 million people need to loose liberties because of one terrorist act” big ongoing threat we need to arrest this threat of the bogyman (2004)

-has there been a degree of terrorist activity that would merit billions on security?
Ex.// States- 50 000 die on the road collectively it hasn’t been since WWII that this many people have died – people from other nations have this problem as well

o   Anti terrorism act- sunshine legislation: legislation saying we are with you without charter considerations, perceived it would not be charter proof
-what it is today:  current government wishes to renew preventive detention and mandatory testimony royal bank of
terrorist attacks since 2001: Canada was bombed, Toronto 18
-does this merit the billions of dollars and rearrangement of security and our version of the homeland under public security
states 50,000 people die on the road,

Torture:
-sophisticated mechanisms in our law
-we study the maturation of legal process of jury process, the right to council evidentiary rules, presumptions of innocence
how could we have lawyers not so long ago
o   justice lacabuchi commission: federal lawyers asking guidance from the high court as to the possibility to regulating to utilizing evidence of torture
o   Louis Ardbure: former member of the supreme court of Canada
Lately-chief of united nations said- there are no circumstances that justify torture never be justified  
-in respect to a wepon against terrorism
-she was asked to comment on the fact that Canadain lawyers were seeking evidence from justice Occonar hear of Mahar inquiry

o   Canada signed treaties against it
Geneva convention UN convention against torture, international Covent on civil and political rights, ban on torture or even degrading treatment
o   Ardbure- The “war on terrorism is a question of balancing the rights of individual and security of society


Obama: ended using the war on terrorism term
When does this “war on terrorism end?”
o   Separate systems have been brought up to deal with terrorist:
- we need to ask why do we need something special to regulate terrorism instead of juries, Kahdir trial was a military inquisition
why did ….
o   Bush: extraordinary rendition –bringing accused and bring them to other cites
-ex.// Omar Khara is an example, they were off loaded to be tortured
-if Americans were proceeding correctly why did they have to go off shore to do it if there interrogation techniques were sufficient why couldn’t they do it in the US?
-why did they have to send people to black holes around the world?

o   Americans rose up and said they wouldn’t have terrorists imprisoned on our soil- its okay for them to go other places of the world, don’t convict them of anything, tell them they can’t have council, torture, leave them off shore forever at the presidents wim   ???

Minister Teeves - publicized indicated that seises is to proceed to use “usefull” evidence that has or suspected to come from the fruits of torture, which is the opposite to Canada and against that law
-**this is cruel and unusual treatment under the charter

last election..

o   Mic Romney and Rudy Juliany were contesting and they both supported the “enhanced interrogation”
o   Unlawful enemy combatant: who is that
-when your at war how do you charge the other side with murder when they are an unlawfully combatant if you are at war?
torture language (bending definitions of interrogation techniques so they don’t offend popular concepts of torture)

o   ex.// dick chainy mic Romney and Juliany: all suggest
an iminate attack torture is usefull – life is not like a movie there is no single isolate attack like that
Chainy: said “dunking a terrorist in water” or drowning them to save lives was a no brainer- why is this? Because it is unreliable
calide shique muhammid: kept misleading interrogators was water boarded 100 times
a terrorist is egger to die to make sure you die

chain of command: cells, planters, and sleepers, you are not going to get information that matters this ticking bomb rational is something for tv….
executive assassination: killing of binladdin was invading someone’s sovereignty
-said this is why torture worked
but it was years of research and several interrogations, so torture did not produce relevant information … if we had the info in 2003 why would we have waited to get this

2 people supported torture:
o   John U senior justice department: gave bush the comfort to say he was above the Ginieva conventions and he could render anyone in the world where he suspected American interest was at risk
o   Gonzalis disgraced to attorney general who left office before bush: said water boarding wasn’t torture
o   Bush: yes it was I would do it 1000 times after
chainy: enhanced interrogation saved lives, if there is a for instance the records are closed or they can’t say b.c it is national secutiry
-what did you hope to obtain on the next waterboard to the next
-purely inhumane torture

by partisan report 2008 by arms committee: brang a case of criminal charges against Donald Rumsfeld, Alberto Gonsalis show how these actions show how these actions lead to abrugrob directly
abugrab: phototgraphic recruitment poster for alquida- this is what gwantanimo does

Bary Gold water: tea party type in the 60’s
     	-republican candidate
     	-“extremism in the defense of liberty is no vice”
o   if you have nothing to hide then what do you care? .. but we know this Is a slippery slope  
  	(Mounties spent hours documenting activity in coffee houses hippi activity compared on what’s going on today are we making use of security)
ex.// Isreal: have good security but they anguished over the destiny of democracy
liberties and securities needed to be balanced, shaking shackling, sleep deprivation were no longer expectable – they banned torture where Americans came up with “enhanced interrogation techniques”
ticking bomb theory – palistinians arrested and tortured, but they waited several days till they were even tortured
NYT: why would they use rendition if it was pressing?
ex.// Britian: got nationals out of gwantanimo where Canada has not, Britain even compensated them b.c they had no evidence
Ottawa Citizen: ceasus agents from ceasus and the RCMP told the Acibuchi that human rights inquiry is not our concern (no obligation to ask them if they have been tortured)

Mister Khar: eventually said anything they wanted him to say 
ex.// they wanted him to say that he went to Afganistan and trained in a terrorist camp

Christopher Hitchens: water board test

Neremberg: what remained at the end of WWII
-ruins by Allied bombing
-legacy has it been honored? Have nay sayers and critics either forgotten about nerembuerg or have they rationalized It as victors justice?
-victors justice: international tribunal allies A/C/f/e/r triumphed in the end so they got to impose penalties for criminal behavior
–Canada was not part, 4 part international tribunal, it was a 4 part international tribunal formed with the London charter in 1945
-(ended in may 1945 and Japan Heroshima)
o   Natzi Germany was on trial within months openly cross examine, call evidence, defense
-the allies were still technically at war, there was no appeal, but the sentences represented a range of activity
o   Chosen as a sight: had a hall of justice still standing
o   Hall of justice where horrific trials condemning jews took place
o   Site of the Nuremberg laws: natzi laws that were aimed at jews made it a crime to consort or have sex
o   First time: a nation had been held at account from top to bottom of its leaders and beurocracy for crimes
o    introduced new crime- which was the crime against humanity (peace, and aggression war crimes)
o   AFBR: facits of prosecutions each had a realm of activity
o   Robert Jackson: chief prosecutor of American supreme court
People in this trail had been to Oshwitz, belsin, bukinvold and had lived through this
         -record in which we judge these defendants is the record in which history will	charge us tomorrow
-it is impossible to do more than point out the broad strokes of this record which will live on – the future will never have to ask what they could have said
      	-Nazi’s are given a kind of trial they never gave to any man
o   London charter: drawn up with justice Jackson
-how they would proceed with the trial:
1.)  show trial: highest level, Riven Trot, Guring Hess, Himmler etc.
o   categories:
1.) war crimes: traditional range of activity offences against prisoners of war
2.) crimes of peace: new essentially Hittler egressed on Poland chec into Belgim and the Netherlands and France, unprovoked aggression on a foreign state
3.) crimes against humanity: civilians are innocent victims consolidated under the hollocaust 6million jews died in death camps
in addition to victors law-
rubric: you can’t be convicted of a crime which wasn’t a crime before
o   -there are international conventions that embodied these principles
24 high ranking Nazi’s were selected as the first
to be tried opening session was on Oct 18 in Berlin, trials at Nuremberg

o   the final solution was really on trial
Jan 1942: Adolf Eikman and one of Hitlers favorites Hadrik (Blonde Beast)
Organized the wonsee conference in Berlin and 15 others planned the extermination of the entire Jewish population of Europe in the soviet union (11 million people)
Hadrik stated: Europe would be rid of jews form east to west
Gass chamber: ex.// berkinow 2,000 persons

o   Adolph Eikeman: architech of the final solution
1944: reported to hindler that 4 million jews had died in death camps
2 million others by mobile units (machine guns)
-captured at the end of the war he escaped to Argentina for 10 years
-musad agents from isreal and in 1960 kidnaped him to isreal where he was tried and hanged

o   Idea that you are just obeying orders was prohibited as a defense
-holding people at all levels to account
o   Rodolph Hess:
adolph’s favorite aid
-Blitzcreg and the Battle of Britian heroric defence by the allies where Russia was on the eastern front
-They didn’t want to go to England for this
-he got in a plane and parachuted into scottland to try to get Churchill to fold and come to terms with a peace agreement –put into prison
-Hess was the last man in Spandile (who weren’t there to be executed)
-West Berlin which was inside the wall soviets had erected, it was an outpost of freedom
-as people died off he was in his 90’s he was found dead

??
-hero ww1 created the lufafa which was the German air force
- cheated the hangman but the night before he acquired a cyanide pellet
-flamboyant character
-as the leader of Germany he was entitled to be shot

Kultenburger:
-Dueling scar
-old fashion fencer, a macho sighn

Lawyer:
-Council appointed public defender to nazi’s and defended admieril Dunetz chief officer of -the navy
-Pointed out to American admirals had ordered the same “don’t pick up survivals policy” on sinking of submarines

Telford Tailer:
-American solider in Europe and distinguished prosecutor and lawyer
-wrote: Nuremberg and Vietnam an American tragedy

Hadrik: (the blonde beast)
“hang man hadrick”
-planner of the “final solution in Europe”
-assassinated by allied commanders
-hitler was upset so he ordered all men and boys over 16 to be murdered in 1942 chec
-pic of german protective police: standing there while this happened


o   Von Brown v2 rocket
-v2 rocket, responsible for NASSA
-they knew they were going to lose the war at this point
-took out whole blocks
-we were egar at the end
-germans exsperiemented with rocketry before anyone else
-after the war we were egar of having their knowledge so we harbored people that came out of the nazi regime
-he was a war criminal and used slavery to build tunnels so they couldn’t be bombed, and when slave labor died they brang more, but he was honored

Albert Speer:
-Architect of the third rief
20 year sentence but he managed to convince the tribunal that he was not aware of the final solution
-in his sentence he wrote: inside the third reich

o   these trials were for show …
to show people that there must be accountability
-Germans were starving institutions were bombed
-Germans were just trying to get back on their feet, they were starving

Vietnam:
Is there justification? Can you regulate torture

Video:
For:
-Hava coreshy
-Bob Stuart

Against:
-Raper (victim of torture)
-Caan  
LECTURE 9
Extraordinary Rendition
· The ability of the United States to seize people from any country and remove them to where they please
· Many people who are seized by the US in this fashion are taken to Guantanamo or Bagram
· Conducted first under Clinton, then Bush, and still continues under Obama
· Heavily criticized by human rights organizations
Child Soldiers (Omar Khadr compared to Ismael Beah)
· Omar Khadr was and is still held in Guantamo without trial, while Ismael Beah (a child soldier from Sierra Leone who killed many innocent people) was welcomed into Canada and treated as a hero because he spoke out against the use of child soldiers


LECTURE 10
Exam
· Not multiple choice
· Almost all short answer
· A couple essays
· Might be 2.5 hrs
War Powers Resolution Act
· Enacted in the Vietnam Era
· States that US Congress must be notified if any military operations are to be undertaken
· Current US policy is that Congress does not need to know about drone operations because it does not put Americans in harm’s way
Perceptions of 9/11
· Some thought it was the first wave of many things to come
· Some thought it was just a onetime thing
· The 1970s was actually the decade when terrorism was at its peak, as far more people were killed by terrorism in that decade than after 9/11
Abdelrazik
· A Sudanese man from Montreal
· He went back to Sudan to take care of his sick mother
· He was apprehended there and held in a Sudanese prison, where CSIS agents visited him
· The CSIS agents interrogated and intimidated him there
· He was placed on a no-fly list, but it was stated that he could fly to Canada since that was where he was from
· Canada got him a flight, but then Lawrence Cannon (Minister of Transport) stated that he could not come back, despite his being cleared by the Sudanese and CSIS
