September 11th 2012
· Before the YCJA there was the young offenders act and before that there was the juvenile delinquents act. 
· Changed the philosophy by the new title. There is a presumption of innocence in the third
· Under the JDA convicted children went to training schools. They were basically hellholes. They were contracted out to church and religious groups. 
· About 40 years later priests etc were charged with abuse and unlawful actions 
· Training schools were the ones who discharged prisoners but they were paid per capita
· The YOA has closed and open. Feds had all the options that made money, and provinces had the ones that cost. 
· The purpose of this act was too not send a lot of people to jail which it did. One of the highest incarceration rates for youth in the world
· YCJA tries not to send so many kids to jail and instead to implement social means. 
· 12 year old can’t get time. 12 to 18 needs to be significant in order to get jail time 
· Trying to determine why kids commit crimes is a very difficult concept
· Used to be excused by kids coming from broken homes which has been disproven 
· Programming and aspects of community that keep people busy keeps the crime rate lower than if not. They help they don’t cure it 
· YCJA came into effect on the 1st of April 2003 
· Amendments to make laws stiffer put Ontario into further debt because Ontario doesn’t allow criminals to absorb a good about of the budget. 
· Federal funding is for organized crime and gangs
· Donald Marshall case deals greatly with minorities
· Court found that there were inherent biases
· Special provision for aboriginal persons, due to the great amounts of aboriginal people in prisons. 4% of people in Alberta are aboriginal. 48% of the male population in jail are aboriginal
· Far fewer females go through the system then men
· Process
· Youth is arrested
· Then police officer decides if your going to be in custody or out of custody 
· Mom and dad have to be told immediately in costudy and notice in mail if out of custody 
· Then they go to remand court. #9 9:00 Tuesday 
· Bail
· If its resolved you get a guilty plea, diverted, etc..
· If it isn’t resolved it goes to trial
· If your found guilty you go to sentencing process
· From there you can go to appeals 
September 25th 2012
· In 1960s social work within the legal system was popular
· Restorative justice is anything that keeps children and individuals out of the judicial system which is long and confusing 
· Diversions were called Alternative Measures under the YOA and Extrajudicial Measures/Sanctions under the YCJA
· Restorative justice requires creative ideas and devoted people
· Collaborative Justice
· Salvation Army
· John Howard Society
· Elizabeth Fry Society
· Youth Services Bureau
· Street workers 
· Residences
· Community Youth Centres
· OPS
· Ottawa Boys & Girls Club 
· Injection Sites
· Problem is finding a site to do them 
·  Youth Treatment Centre 
· Opening in 2014
· Ottawa/Carleton Place/Carp
· Operation Come Home
· Works with young people who have cut themselves or have been cut off from there parents
· Started by a protestant minister
· Youth Justice Committees 
· Supposed to assist all the programs above to come up with new ideas and programs 
· Youth Mental Health Court
· Royal Ottawa Hospital
· Children’s hospital of Eastern Ontario
· Youth Health Clinic
· Trained to deal with young kids
· Reintegration is rehabilitation once you get out of jail
· It is being worked on the day the youth goes into jail so it is all set up when the youth gets out
· R. V. B. (SCC)
· Talks about the fact that youth are entitled to diminished culpable responsibility
· Youth Court Judge
· Huge role in youth rehabilitation
· Diversity and Special Needs Act
· Targets aboriginals and dealing with individuals who have disabilities
· JDA gave no rights to the kid, the YOA

October 2nd 2012
Jurisdiction
· Limitations put on something 
· YCJA is mainly procedural and uses the Criminal Code of Canada 
· Section 137-138 in the YCJA is Breach of probation, one of the only offences separate from the Criminal Code 
· 99% of cases are dealt with the Ontario Court of Justice
· If you are a Ontario Court of Justice Judge you are also a Youth Justice Court Judge 
· Bail court switches between Adult and Youth court

· SCC
· OCA
· SCJ
· OCJ
· POA

· Above the line is federal and below is provincial
· Justice of the peace is a non lawyer that sit in on trials
· They do trials in the POA court
· Bail court and adjournments 
· Canada has changed its jurisdiction to not only from the physical boundaries of Canada to stretching boundaries. Ex. Child Pornography is a good case. Things like smoking weed in other countries are not taken care of in Canada. Internet and child porn are some of the only charges that stretch boundaries
· Recognizance is under 810 of the CC is a set of restrictions that can be taken to court
· Military v. Military is dealt with by court marshal
Contempt
· Contempt in the face of the court
· Ex. Looking at the judge and fuck you
· Contempt out of the face of the court
· Stepping outside the courthouse and say what an idiot
· Above the line it can be contempt of court but beneath that line contempt out of the face of the court is acceptable 
· JDA (12-16), YCJA (12-18)









October 9th 2012

Arrest
· Entrapment- police are entitled to lie to you
· Police can arrest individuals who commit offences and so can civilians
· R v Lucky Moose
· Argument was that arresting that individual has to be done at the exact time of offence
· Other matter was the amount of force used 
· Bill S-7 is being renewed from 2007
· Arrest you based on act or information received 
· Have discretion as to whether they are going to charge you or not
· Record is important in youth
· Circumstance is important with youth 
· Detention v. chit chat
Search
· Garbage can be picked up by cops
DNA
· Passed legislation to take DNA from all federal inmates who have committed sexual assault
· Keep evidence forever 
· Positive on DNA is a probability were as if negative means absolute
Confessional statements
· YOA was extreme on statements
· YCJA is tough but isn’t cruel
Young person can ask to call their parents
Police are requested to notify parents, out of custody mail, in custody right away

October 16th 2012
· Which custodial and non custodial apply to youths but not to adults
· Periodicals, articles

Pre-Trail Detention/Show Cause Hearing 
· Provisions start at s. 515 of CC
· Adult and youth have same circumstances except they are reluctant to keep youths in 
· Must have a plan
· If arrested and held youth goes to show cause hearing, if denied the following show cause hearing in front of a YCJ Judge, if denied there then you go to bail review like an adult. Those are held on Mondays unless holiday, then they are held on Wednesday. This is held by a SCJ judge
· Can review 30- 90 days 
· Grounds for detention 
· Primary ground- will he show up?
· Secondary ground- protection of the public 
· Tertiary ground- public interest?
· Do we need to keep this accused in custody to maintain confidence in the administration of justice?
· Is the crowns case strong?
· Circumstances of offence
· Gravity of offence
· Will it be a long custodial sentence
· Pre Sentence Custody
· 21 month sentence
· 9 months PSC dead time 
· s. 31 of YCJA 

November 6th 2012
· Alleged offence
· Investigation
· Arrest
· Either released or in custody (notify parents either way)
· Show cause hearing 
· If lose you can go to bail De Novo
· If lose again bail review
· First appearance (Ontario #9 Tuesday morning)
· Disclosure
· Counsel pretrial  (meeting with crown)
· Judicial pretrial (informal setting, everything said off record) if everyone agrees on guilty plea the plea can be done in that court
· Diversion/ plea of guilt/ mental health centre/ trial/ preliminary hearing (rare)
· Trail date  (start 10am, break at 11:30, break at 12:30, come back at 2:30, break at 3:30, done at 4:30)
· Opening 
· Crown evidence
· Evidence for accused
· Reply evidence (crown calls evidence dealing with some issue that arose in defense evidence that they didn’t know)
· Submissions (defense can reply to crowns submissions in all courts except with jury)
· Verdict
· Not guilty or guilty
· If guilty there is sentencing 
· Nine judges 
· Fitness is important 
· Affirmation or swearing on a holy document is important
· Advocate for youth client
· You are an adversary or guardian or social worker or mentor or friend
· LAO (Legal Aid Ontario)
· Pro bono is work for free
· Apply to court for Rowbotham order
· Crown attorney forced to pay defense
· How to become an effective advocate
· Be simply
· Prepare
· Learn as much as possible from competition
· Be civil be diverse

November 20th 2012
· Four gateways to jail
· One of the four elements must be met in order to go to jail
1. Violent offence
· What does violent mean? Courts continue to expand definition of violent
· Page 542
· Degree and type of violence 
2. Breach of probation + Escape Custody 
· Fail to comply with non custodial sentence
· Custody eligible    
3. Pattern of offenses 
· Youth has committed a crime that gives adult more than two years, aka indictable offence
· Plus youth have to have a history of a pattern of findings of guilt 
4. Exceptional cases
· Indictable offence 
· Plus aggravating factors (ethnic offence) 
· 42(2) lays out the guide line 
· (N) Custody + community supervision up to 2 years
· Up to 3 years for serious offences
· Last 1/3 in the community 
· If community portion is messed up you go back to jail
· (O) Attempted murder/ manslaughter/ aggravated sexual assault/ and possible aggravated assault might be added to this
· Up to three years 
· (P) Deferred custody- not serious violent offence
· House arrest/ jail sentence served in community under strict conditions 
· Referred to in adult courts as conditional sentence
· (Q) 1st degree murder
· Max ten years (in custody max is 6 years)
· 2nd degree murder 
· In custody max is 4 years
· (R) 3rd serious violent offence or presumptive offence 
· Intensive rehabilitative custody + supervision 
· Crown can ask for serious violent offender designation so future related offences can have higher penalty than if not 
· (S) Any other reasonable + ancillary conditions 

November 27th 2012

Adult sentencing for Youth
· Most apps to transfer youth to adult court used to be long in YOA. 
· YCJA said to due that process at the end because the court proceedings are the same
· Trial, plea, then the first issue on sentencing is whether he/she will be tried as youth or adult 
· Both acts it is fairly rare for crown to do this 
· Harper wants to eliminate discretion and things to be more set in stone
· In1999 52 youths were transferred up
· In 2000 and 2001 86 youths were transferred to court, most were 17
· Under YCJA can only be tried as adult over 14 years old
· Is there anything in the act that can do the job before sending youth to adult
· If you are sentenced as an adult they can publish name etc… 
· Regina v. DB (page 626) 
· Procedure on p. 632
· Justice Arbela and Sharron 
· Presumption 
· Onus on crown 
· Crown must show beyond rd
· How does judge make up their mind?
· Accountability 
· Rehabilitation (any hope?)
· Maturity (level of maturity)
· Character (crowns proves by record and facts of convictions/ defense looks at education and community thoughts on him)
· Age (over 14 under 18)
· Record of offending 
· Co-accused
· Other factors
· Murder sentencing to youth (around 75 a year)
· Adequate to serve sentence as youth?
· Page 661 talks about placement decisions

EXAM
· 2 hours
· 50 questions 50 marks 
· Multi choice (a,b,c,d)
· Some of the questions are Y/N or T/F
· Intro + History = 5
· Principles = 1
· Restorative Justice = 3
· Jurisdiction = 2
· Arrest and police question = 3
· Pretrial Detention = 9
· Lawyers = 2
· YC Process = 7
· Diversion and Extra Judicial Measures = 4
· Non- Custodial Sentencing = 2
· Custody Sentencing = 2
· Adult Sentencing = 4
**OUT OF 50**

**Last 5 questions are based on a Fact Situation **

**Exam Based on Lectures and Text **

**Harper Question will be Included**
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