PASS MOCK EXAM – ANSWERS

For all those who attended the PASS mock take-up, I hope it was helpful and beneficial to your studying. For those who were unable to make it, below is a copy of the answer key with a few brief explanations. Feel free to e-mail myself or your peers if you have any questions.
Remember: You know more than you think you know!
GOOD LUCK ON YOU EXAM EVERYONE! 
Please select the best answer for each of the following 50 questions. Be prepared to justify you answer; both why one answer is right, and why other choices are wrong.

1) The majority of a private practitioner’s time is spent doing all except...

a) Counselling

b) Drafting

c) Litigating

d) Negotiating
2) Which phrase means “to stand by what has been decided”?

a) Ratio Decidendi

b) Stare Descisis

c) Habeas Corpus

d) Ultra Vires
3) Which of the following is not used to regulate lawyers in Canada?

a) LSUC having a monopoly over who is able to practice law.

b) Law school socialization.

c) Professional training.

d) Having regulated paralegals.

4) R.v. S.  examined:
a) Security of tenure

b) Sensitivity training

c) Women sitting in the Senate

d) Reasonable apprehension of bias

5) If you wish to practice law within the courts you must:

a) Write the solicitor exam

b) Write the barrister exam

c) Attend law school

d) Write the LSAT exam

6) Which are the two main problems with defining law:
a) Conceptual & Essentially contested concept
b) Conceptual & Pluralistic

c) Evaluative & Pluralistic
d) Classification & Based on Western notions
7) Which of the following is central to the principle of stares decisis?

a) Precedent

b) Law-making

c) Civil codes

d) Judicial independence

8) Which is not one of the conditions for an essentially contested concept?
a) Has externally complex character

b) Different uses of the concept will give different weight to different elements of the concept
c) Psychological, sociological & moral factors can effect which elements are considered in the concept
d) Disputed concept is open-ended
9) Which of the following was the foundation of the decision in Roncarelli v. Duplessis?

a) Parliamentary Supremacy

b) Judicial Independence

c) The Rule of Law

d) Federalism
10) Legal pluralism is:
a) The term associated with the numerous definitions attributed to law.
b) The idea that numerous legal systems exist and are applied in differing nations.
c) A situation in which numerous laws can be applied to one case.
d) A situation in which two or more legal systems coexist in the same social field
11) The holding of law in a case is called?
a) Habeas corpus

b) Ratio decidendi

c) Ultra Vires

d) Obiter Dicta
12) Which of the following is a way in which legal transplantation occurs?

a) Colonialism—Whereby imperial laws are imported and enacted in areas being colonized.

b) Globalization—Laws enacted by the United Nations are formed into domestic law.

c) Comparative law—Political leaders in one country enact a law that they view as desirable and effective from another country.

d) All of the above.
*Option a) is the only term whose definition is accurate. Globalization does not involve the United Nation, and rather is concerned with the transplantation of international norms of law, where comparative law involves judges examining and adopting ways in which other judges interpret their constitution and law. 
13) Applying as a basis for a colony’s law all existing laws and statutes up to the date a colonial legislature and courts are established, then allowing future modification is referred as:

a) Legal transplantation

b) Colonization

c) Informal reception

d) Formal reception
14) In Canada, two legal systems exist: 1) Common law, which is applied to both private and public domains everywhere in Canada excluding Quebec, and 2) Civil law, which is applied to ___________________ in Quebec.
a) Common and civil law
b) Civil law

c) Administrative law

d) No law

*This question is actually horrible, and does make sense in the English language. So: here is an improved version:

In Canada, two legal systems exist: 1) Common law, which is applied to both public and private law everywhere in Canada, excluding Quebec, as well as Civil law, which is applied to ____________ in Quebec.

a) Only public law

b) Only private law

c) Public and private law

d) None of the above

15) Which type of law primarily organizes the relationship between individuals?

a) Common law

b) Private law

c) Public law

d) Procedural law
16) ______________________ (1066) appointed justices of the peace to preside over trials of minor matters, as well as royal judges based out of ________to address more serious matters across the country.

a) Justinian, Paris

b) Trudeau, Quebec City

c) William the Conqueror, London
d) Napoleon, France 

17) According to Reference re Secession of Quebec, which of the following is not a fundamental principle underlying the Constitution?

a) Federalism

b) Constitutionalism

c) Legal pluralism

d) Protection of minorities

18) Trudeau successfully __________ the Canadian Charter of Rights and Freedoms:

a) Created

b) Patriated
c) Modified

d) Eliminated

19) Which of the following is not part of the Constitution of Canada?

a) Constitution Act, 1867

b) Constitution Act, 1982

c) Charter of Quebec Common law

d) Statute of Westminster, 1931

20) Which of the following was established by the Constitution Act 1867?

a) Charter of Rights and Freedoms

b) Patriation

c) Federalism

d) Individual rights
21) According to Mary Ellen Turpel, a contradiction exists within the Canadian Charter of Right and Freedoms in regards to Aboriginal Peoples, as the Charter contains _______ rights, while Aboriginal rights are fundamentally ______ rights.  

a) Group, individual

b) Majority, minority

c) Western, non-Western

d) Individual, group

22) Which approach does Canada employs in enacting International law?
a) Automatic

b) Monistic

c) Dualistic

d) Multi-stage
23) _______________ can overturn common law rules developed through precedent only if it is ___________.
a) The Crown; democratic
b) Parliament; a majority
c) Legislation; explicit

d) Judges; unjust

24) Habeus Corpus:
a) Was a writ which originally requires slaves to be captured should they escape their Masters, regardless of the country in which this occurs.
b) Requires that a person detained against their will be brought before a judge to determine whether their custody is lawful.

c) Is issued by a superior court to compel a lower court or a government officer to perform mandatory or purely ministerial duties correctly.
d) Allows sentenced offenders to appeal their convictions on the ground of new and significant evidence.
25) Which sections of the Constituion Act, 1867 divide the powers of government between the federal and provincial jurisdictions?
a) 2, 7

b) 1, 33

c) 91, 92

d) 25, 35

26) In Reference re Firearms Act, the Court upheld sections of the Firearms Act containing prohibition and penalties. What was the issue of the court?

a) Whether guns are dangerous

b) Whether owning a gun is a fundamental right

c) Whether or not Parliament has the constitutional authority to enact the Firearms Act

d) Whether guns kill people, or people kill people
27) “Possession of property obtained by crime

354. (1) Every one commits an offence who has in his possession any property or thing or any proceeds of any property or thing knowing that all or part of the property or thing or of the proceeds was obtained by or derived directly or indirectly from

(a) the commission in Canada of an offence punishable by indictment; or

(b) an act or omission anywhere that, if it had occurred in Canada, would have constituted an offence punishable by indictment.”

This is an example of:

A) Procedural Law

B) Private Law

C) Corporate Law

D) Substantive Law
28) All Imperial Statutes from England were legally binding in Canada until:
a) The Constitution Act, 1867
b) The Quebec Act, 1774
c) The Statute of Westminster, 1931

d) The Royal Proclamation, 1763
29) Should the judiciary find a piece of legislation unconstitutional, the government can reinstate or reintroduce the legislation using which Section from the Charter of Rights and Freedoms?

a) 91

b) 92

c) 96

d) None of the above

30) Parliament has ____________, except that the judiciary can review any legislation for ____________________.

a) Supremacy, bias

b) Federalism, overlap

c) Sovereignty, constitutionality

d) Legislative ability, errors
31) Which of the following is a condition of an essentially contested concept:
a) Evaluation must be attributed to the internally complex character within each specific context as a whole
b) Elements of the internally complex entity are contradictory desirable
c) Disputed concept is open-ended

d) All of the above

32) “..a situation in which two or more legal systems coexists in the same social field” describes:

a) Monism

b) Dualism

c) Legal pluralism

d) Positivism
33) Legal systems are comprised of all expect:

a) Legal institutions

b) Procedures

c) Statutues

d) Rules
34) In which of the following situations would an adversarial procedure be appropriate?

a) The parties are in a continuing relationship

b) The parties are strangers to each other

c) Fault is difficult to allocate

d) Compromise is the most equitable solution

35) Sections ___ & ___ give the Parliament of Canada the power to appoint, pay and dismiss judges at the provincial appeal level and above.

a) 96, 1

b) 92 (14), 99

c) 100, 101

d) 96, 99
36) Judicial independence is maintained in which Section of the Charter of Rights and Freedoms?

a) S.33

b) S.99

c) S.100

d) S.101

37) According to your reading by the Law Society of Upper Canada, though women represent over 50% of law school entries and graduates, they tend to seek _____ forms of legal practice in order to be ________.

a) Traditional, powerful

b) Alternative, educators

c) Traditional, mothers

d) Alternative, caregivers

38) According to Smith, the _________ system taught in law school provides a structural barrier for those who culturally experienced ___________systems, such as Aboriginal Peoples.

a) Common law, civil law

b) Adversarial, communal

c) Public law, private law

d) Domestic law, international law

39) Who appoints Supreme Court judges?

a) The legislature

b) The executive

c) The electorate

d) All of the above

40) According to Dodek, marginalized populations having limited access to lawyers of exceptional quality represents a:

a) Structural barrier

b) Macro ethical issue

c) Micro ethical issue

d) Training hierarchy

41) When choosing jurors for a trial involving the sexual assault of a young erotic dancer, the defence chooses to deny a 60 year old fisherman from sitting on the jury, without providing a reason. The defence has used a:

a) Peremtory challenge
b) Challenge for cause

c) Challenge of the jury list

d) All of the above
42) Name the law that is concerned with rules that prescribe the steps for having a right or duty judicially enforced.

a) Public law

b) Procedural law

c) Substantive law

d) Private law

e) Civil law
43) Which of the following is not a function of law?

a) Social Control

b) Social Change

c) Dispute Settlement

d) Social Conflict

e) None of the above

44) Crosses borders, Creates interdependence, and speeds things up

a) Liberalism

b) Social movements
c) Globalization

d) Surveys

e) None of the above
45) Name the theorist that invented the rule of law which maintains that no one is above the law?

a) Wilson
b) Aristotle
c) Black

d) Dicey

46) What is not a function of the rule of law?

a) Supremacy of law as opposed to arbitrary power

b) Law is a tool of social control
c) Equality before the law

d) Fundamental rights protected as individual rights

e) None of the above

47) Which of the following is not part of public law?

a) Constitutional

b) Criminal
c) Contracts

d) Administrative
e) None of the above

48) In what year was the Canadian Charter of Rights and Freedoms added to the Canadian Constitution?
a) 1867

b) 1980
c) 1982

d) 1990
49) Which statement is true?

a) Section 1 of the Charter of Rights and Freedoms outlines the fundamental freedoms an individual has. 

b) The Canadian Constitution was made in 1868  

c) POGG stands for peace, order and good government
d) All of the above
50)  Under the Canadian Charter of Rights and Freedoms under what section are aboriginal rights located?
a) S. 2
b) S. 25
c) S. 1

d) S. 15
51) What type of rights are not included in the Charter of Rights and Freedoms?
a) Civil
b) Fundamental
c) Political

d) Social 

52) According to Wilson, what do women provide to the Supreme Court of Canada:

a) Impartiality

b) Diversity

c) Fairness

d) Empathy
53) What was the significance in the Henrietta Muir Edwards case?
a) Necessity

b) Persons case

c) Snail in a bottle case
d) Shipwreck case

54)  Which of the following is not how law controls dissent?

a) Power of appointment

b) Individual customs
c) Coercive social control
d) Power over benefits
55) Public law involves the relationship between individuals and:

a) Individuals

b) The State

c) Companies

d) None of the above

56) According to Peter H. Russell, litigiousness is defined as:

a) Using scientific methodologies to classify types of law according to their presumed natural relationships.

b) No one having authority above the law.

c) The belief that interpretation and organization of law is, can, and should be performed in an apolitical manner.

d) A people’s general propensity to settle disputes through formal adjudication.

57) HLA Hart proposed that there were non-legal and ________ sources of law

a) Social

b) Political

c) Historical

d) Legal
58) Canada employs which of the following types of legal system?

a) Common law

b) Civil law

c) Mixed legal system

d) Customary law

59) According to positivist theorists, the existence and content of law depends on social facts and not on its _________.

a) Merit

b) Breadth

c) Politics

d) None of the above

*Be sure to understand both positivism and formalism!

60) Who was the first woman to sit on the Supreme Court of Canada?

a) Wilson

b) Elliot

c) Kent

d) Williams
61) Public law involves the relationship between individuals and
a) Individuals
b) The State
c) Companies
d) None of the above
