
EXAM REVIEW: 

- the approximate cost of actually operating and maintaining the criminal justice system (according to Griffiths)

- 13 billion dollars

- the percentage of the police share of the operating costs of the criminal justice system

- 48%

- provisions of the Charter with respect to ‘Fundamental Freedoms’ and ‘Legal Rights’

- Provisions to Canadian law can be made. Provisions to the Canadian law can be made through the charter because it can render invalid or inoperative any laws that are inconsistent with its provisions

- the major federal agencies responsible for administering law and justice
- federal police, federal corrections, federal prosecutors, courts, and judges, Canadian Border Services Agency, Department of justice
- in Ontario, the provincial agencies responsible for administering law and justice
- Provincial and territorial governments are responsible for administering law and justice
    - Ontario Provincial Police

- debates as to whether or not Canada has a criminal justice ‘system’

- it is not a system, but rather a process to which a number of different Government departments and agencies and others make separate and sometimes conflicting contributions

- much of the functioning is criminal justice is unplanned, poorly coordinated, and unregulated

- although components of the Canadian Justice System often world together on many occasions, they tend to work somewhat independently or even at cross purposes

- information sharing problems

MULTIPLE MANDATES, OBSTACLES TO INFORMATION SHARING, DIVERSITY AND COMPLEXITY OF THE SYSTEM (main points)
- the ‘crime control’ and ‘due process’ models of law and justice as posited by Herbert Packer

Crime Control:

- protection of the community and the apprehension of offenders is paramount

- conservative values

- strong assumption of guilt

- emphasis on compensation for victims of crime

- rights of victims rather than on protecting the rights of defendants

Due Process:

- legal rights of individual citizens, including accused individuals, is paramount

- procedural fairness

- liberal values

- presumption of innocence

- more awareness that police can make mistakes
- the nature of discretion as exercised in criminal law and justice, and its relevance to the practice of criminal law and justice as a human enterprise

- discretion: applying a formal set of rules to unique situations (a police officer might see someone assault someone, technically, but they may choose not to charge them by use of discretion)
- the major issue addressed in each of the following cases:

R. v. Askov:  deals with getting cases to trial in an appropriate time frame, court backlog
R. v. Stinchcombe: accused must give all evidence to the defence even if it is incriminating, issues of disclosure
R. v. Feeney: deals with unreasonable search and seizure (courts ruled police cannot enter someones home without a search warrant)
R. v. S.A.B: deals with the grounds to a reasonable search (it must be authorized by law, the law must be reasonable, and the manner in which the search was carried out must be reasonable)
R. v. Zundel: deals with the prohibition on publications of false information or news over ones right to expression
R. v. Singh: right to silence ( scope of pre trail to silence) – deals with the expansion of police powers when it comes to detainment and questions and interrogation 
- issues concerning aboriginal people and the criminal law and justice system with respect to both victimization and criminal offending

- - High rates of crime and victimization in many Aboriginal communities 

- Overrepresentation of Aboriginal people at all stages of the justice process
- Serious incidents where police have been discriminatory against  Aboriginals 
- Police-Aboriginal Relations Initiatives 
- Aim to improve delivery of police services to Aboriginals
- There are community-based justice to help solve this issue

* Starlight Tours in Saskatchewan 
- what is involved in ‘Starlight Tours’ undertaken by the police

- a starlight tour is the non-sanctioned police practice of picking up individuals in their cruisers, mostly homeless, drug addicts, or other such marginalized people, and taking them outside of towrn where they would be beaten and/or abandoned outside of town (Saskatoon)
- the traditional exclusion/inclusion of community residents in the administration of justice
- less than 5% of crimes are discovered by the police without assistance

Community- Service Approach:
- designed to increase contact & cooperation between police and the community
 ( ex: community police stations, foot and bike patrols) 
- foot patrols: reduce people’s fear of crime and calls for service. 

- increase officers’ familiarity with neighbourhoods and facilitate opportunities for police-community partnerships

- key feature of organizational component of community policing is: 
   -  assignment of patrol officers to a specific geographic area
- restorative justice and the principles underlying restorative justice

- fully addresses the needs of victims

- enables offenders to acknowledge and assume responsibility for their behaviour

- creates a community of support and assistance for those involved in the offence

effectiveness:

- satisfies the victim

- reduces reoffending among participants

some jurisdictions have reduced court costs and processing times
- the potential liability  of criminal justice agencies and their personnel

- the perception of their safety by people in Canada generally
- most Canadian’s are satisfied with their persona safety from crime ( 9/10, higher in Eastern Canada than BC)
- trends in official crime rates reported by police across Canada during the past decade
- crime and violent crime overall is decreasing

- the percentage of crimes discovered by the police without the assistance of the public
- less than 5%

- crime rates for Aboriginal and Inuit communities in Yukon, N.W.T. and Nunavut compared to those elsewhere in Canada

- high rate of crime and victimization and overrepresentation of Aboriginal people at all stages of the justice process
- misperceptions by the Canadian public with respect to crime and punishment (e.g. with respect to estimating the level of crime)

- Canadians tend to:

- overestimate: levels of crime, rates of recidivism, rates of parole release, reoffending rates of parolees


- underestimate: the severity of punishment given to offenders

- some of the major complaints made by victims of crime

- punishment wasn’t good enough
- believe police do not do there jobs enough therefor they do not want to go to the police in the future
- usually happens in domestic crimes 
- police ethics come into play
- the nature of programs and services for crime victims 
 - to help prevent revictimization
- several programs and services have been developed over the past two decades

- Crime victims can seek financial compensation for the harm caused by the victimization in a variety of ways:

                          - Compensation for Property Offences

                          - Criminal Injury Compensation

                          - Restitution 

                          - Civil Litigation

- the three major categories of police activities

-  crime control

- order maintenance

- crime prevention and service

- the duties of police in Ontario as identified by the Police Services Act

-  the need to ensure the safety and security of all persons and property in ontario

the importance of safeguarding the fundamental rights guaranteed by the Canadian Charter of Rights and Freedoms and the Human Rights Code.

- private security officers’ powers of arrest
 - p.76-77 
- generally have no more legal authority than ordinary citizens to enforce the law or protect property
-  they can arrest and detain people who commit crimes on private property
-must adhere to the provisions in the Charter only when making an arrests
- may arrest and detain those who commit crimes
- gradually being professionalized through legislation and college training

- not accountable to oversight bodies or elected officials

- where the first police constables in Canada appeared 

- Quebec City
- the year in which the North-West Mounted Police (now the RCMP) was established

- 1873
- the RCMP, and the variety of roles that it can adopt

- enforce federal statutes (not usually criminal code)

- policing provinces and municipalities 

- peacekeeping
- accountability of the RCMP

- External Review Committee

- Appeals from disciplined RCMP officers

- Commission for Public Complaints against the RCMP

- Reviews citizen complaints about RCMP policing under contract

- Mostly support internal disposition

- Most complaints : Involve abuses of authority, police officers’ attitudes, and quality of service

- ‘basic’ qualifications, and ‘preferred’ qualifications, with respect to police

- Basic:

- Canadian citizen, 19, physically fit, grade 12 grad

- no criminal convictions or pending charges

- common sense and good judgement

Preferred:

- second language or culture, volunteer experience, polst-secondary education, work/life experience

- women and visible minorities are actively recruited
- the nature of police recruit training in Canada

- recruiting qualified people is one of the greatest challenges facing Canadian police services in the early 21st century

- need to increase the numbers of female, visible minority, and Aboriginal recruits
- the representation of women, visible minorities, and aboriginal persons respect to policing in Canada with 

- they are currently recruiting more 
- the most frequently made complaints about the police
- agencies that deal with issues of police accountability (i.e. with respect to complaints by members of the public)
- federal deals with federal issues
- provincial deals with provincial issues
- police accountability and issues about how adequate various mechanisms are

- Police tend to resist external review processes

Complaints: 

Must be made in writing

Presented within a limited time period

Are investigated internally : people investigating knows the person personally they are investigating
- Most complaints Involve abuses of authority, police officers’ attitudes, and quality of service

- Flaws in RCMP investigating themselves for alleged misconduct

- Complaint processes do not meet the needs of Aboriginal peoples

- identify safeguards provided by the Charter of Rights and pre-existing legal rules to prevent the unlimited use of police powers
- the police cannot use certain investigative techniques without prior judicial authorization
- if the police father evidence illegally, it may be excluded from a trail if its use would “bring the administration of justice into disrepute”
- a defendant who feels that police officers or prosecutors have used unfair tactics can plead not guilty and city “ abuse of process” as a defence
- a judge can remedy a violation of defendant’s rights by ordering a stay of proceedings or by ordering the crown attorney to pay some or all of defendant’s legal fees
- the conditions under which a police officer can conduct an arrest in Canada

- Arrest usually requires a warrant
- An information statement sworn before a justice of the peace

Without a warrant if:

   - Suspect is caught in the act

   - Has committed or is about to commit an indictable offence

   - Officer believes individual is about to commit an indictable offence

   - Additionally– only arrest if officer, on reasonable grounds, (a) thinks the individual will fail to appear in court and (b) believes arrest is “necessary in the public interest” 

- identify police powers, and constraints upon them, with respect to search and seizure

- for a search to be reasonable


a. it must be authorized by law


b. the law itself must be reasonable


c. the manner in which the search was carried out must be reasonable

- section 8 of the Charter protects all citizens against unreasonable search or seizure


- situations under which police officers should get a search warrant

- when there is to be secret recording of conversations by state agents

- in cases involving video surveillance

- for perimeter searches of residential premises

- before the installation of tracking devices to monitor people’s movements

- for searches of automobiles 
- constraints upon police officers’ exercise of power in Canada
- Charter creates limitation for policing
- principles underlying police use of force, and the five levels of force options
- the use of force is intended to gain control and compliance, police are trained to match the degree of force to the immediate requirements of the situation
- 5 levels:


1. officer presence: the mere presence of a police officer may alter the behaviour of the participants at al altercation, thereby enabling control of the situation


2. dialogue: verbal and non-verbal communication skills may resolve the conflict and result in voluntary compliance


3. empty hands: physical force is used to gain control


4. compliance tools: equipment or weapons are used to gain control


5. lethal force: the situation requires complete incapacitation of the subject in order to gain control, and lethal force is the only option available to reduce the lethal threat

- police discretion and factors influencing their decision-making

-  choosing between different options is exercising discretion

- the setting in which the encounter occurs, the priorities of the police service, the policing style of officers, complainant preferences and suspect characteristics, seriousness of the alleged offence

- the impact of police foot patrols on crime rates, and on the public

- there is no clear evidence that foot patrols directly affect the levels of crime in neighbourhoods
- but they do reduce people’s fear of crime as well as calls for service

- they increase officers’ familiarity with neighbourhoods and provide police and community residents with opportunities to collaborate in addressing crime

- the impact of CCTV (closed circuit televisions) on property crime rates, and on crimes against the person

- property crime rates: research evidence from England and the US suggests that CCTVs may be effective in reducing property crime, particularly when combined with other strategies such as improved lighting
- crimes against the person: CCTVs do not appear to reduce crimes against persons; however, evidence gathered via video cameras is of great value to police who investigate these types of crimes

- the CAPRA model of RCMP training

- a problem solving approach used by the RCMP
- clients, acquiring and analyzing information, developing and maintaining partnerships, generating an appropriate response, and assessing the intervention 

- emphasizes identifying and responding to problems of crime and social disorder in the community by taking a problem solving approach

- it also highlights the importance of consultation and collaboration with community partners

- ‘clearance rates’ as an indicator of police effectiveness, and their limitations

- the proportion of the actual incidents known to the police that result in the identification of a suspect
- there are 3 main reasons why clearance rates should not be used as the only indicator of police effectiveness:


1. police officers do not spend most of the time pursuing criminals. Most of their time is spent on non-enforcement activities such as maintaining order, providing services, and preventing crime.


2. Not all police services and police officers work in the same types of communities. Some officers are assigned to remote rural areas, while other work in the suburban and urban areas. Clearance rates do not reflect variations in the levels and types of crime in these different areas.


3. Police officers do not engage in the same type of police work. Some officers work out of community police stations; others work in specialty units,  Using only one measure of police effectiveness does not allow for these differences to be taken into account

- the three ‘Rs’ in traditional policing (i.e. the professional model of policing)

- random patrol

- rapid response

- reactive investigation

- the name of studies carried out to identify forces in the community that will influence the demands that will be made on the police
- the nature of intelligence led policing

- the collection and analysis of information by police services to provide an intelligence product designed to inform police decision making at the tactical and operational levels
- use technology to generate information and to deploy departmental resources more effectively (crime maps – identify hot spots which then tell who and how many officers need to be deployed in what areas)

- the meaning of the ‘iceberg rule’ in problem-oriented policing

- posits that crime is only a visible symptom of invisible, much deeper problems (20/80). The 80% represents the underlying conditions that allow the visible problems to exist

- the 4 steps involved in the SARA problem-solving model in community policing
- the SARA problem-solving model helps officers identify and respond effectively to problems, with the assistance of various agencies, organizations, and community groups


1. scanning: officers consider whether the issue at hand is a problem

2. analysis: information on the problem is gathered from as many sources as possible, including the police service and the community


3. response: officers develop a plan to address and solve the problem in collaboration with other police members, community leaders, and organizations


4. assessment: the effectiveness of the response in addressing the problem is evaluated and, if required, adjustments to the response are made
- identify key features of the provincial court system
- lowest level of courts

- provincial courts hear cases under the YCJA, as well as cases involving alleged offences against provincial statute, includes family and small claims courts
-  Deal with almost all criminal cases

- Judges appointed by provincial government 

- Sit without juries

- Hear young offenders and provincial statutes violations cases

- May include family courts, small claims

- May preside over preliminary inquiries 


- identify key features of the Supreme Court of Canada
- Administered by provincial government

- Federally appointed & paid judges

- Hear about 10% of criminal cases

- Generally have two levels: Trial (criminal) and Appeal (civil)

- identify key Supreme Court decisions that involve balancing security and the rights of the accused
Supreme court decisions often involve:

 - Interpretations of the Charter of Rights and Freedoms; or; 

 - Complicated issues in private or public law

 - Permission or “leave” to appeal a lower court decision

 - federal government asks the SCC for a legal opinion on an important legal question


*** CHAPTER SIX FOR COURT INFORMATION***

5.
Community policing in recent decades has been a valuable addition to the traditional (or professional) model of police work.  Discuss, with attention to the pros and cons of community policing.






