Revision week 12
· Law of war
· Refugees
· Immunities
· What is law 
Lecture 2 revision:
· Public and international law is different from domestic law or the law of a country and its different in that it’s not created in the same manner. Canadian develop law in 2 ways: create legislation (provincial and federal lever done through the House of Commons) this law governs how the government acts and individuals. Second way is that operate on a presidency system, interpret the law, lower courts have to follow the decision of the higher courts, the supreme court. Happens on 2 levels, criminal trial and civil trials.
· In the international context, the UN ( a body to which most countries are members) doesn’t have a legistlature which creates law. Rather law is created in a couple of different ways with four sources: treaties (states agree between each other what law is going to govern their relationship). Custmary international law (develops based on the way states act really its created by the conduct of states, eg:  sovern equality of states). Those are the 2 primary source of international law. The other 2 sources (don’t have to know ) general principles of law recognized by civilized nations and the judicial teaching of highly qualified publicists of unified nations. 
· The Canadian system doesn’t have a supreme court per say, there is no court where you could to all violations of international law to. International courts of justice (disputes between countries), and the international criminal courts (prosecution of international crimes). State has to agree to the court’s jurisdiction, consent based. They agree by ratifying a treaty
· Primary difference between treaties and customary international law: treaties are only binding on the countries who ratify them. Customary international law is universally binding (on all states) 
Lecture 3 revision
· Treaties are binding agreements between states, when a state ratifies a treaty they are bound by it
· Two types of treaties, bilateral treaties (treaty between 2 states), in the Canadian context treaties between the US according to boarders and territorial waters. Second type is multilateral treaty (involves one or 2 states) deal with specific issues, treaties that deal with a specific area but there a limited number of states who are a party to it. When states enter an agreement with each other there often disputes over a number of issues
· A treaty was made to deal with treaty problem called the Vienna convention on the law of treaties, made to establish the rules to be met for something to be a treaty and how rules should be interpreted. The Vienna conventions interprets who disputes should be resolved 
· What a treaty will also have is what the decision maker will deal with and decide on the winner. 
· Vienna convention has taken respect to how treaties operate and take the customary international law and put it in the treaties. only applies to treaties between states 
· How a treaty is made: the parties to the treaty will negotiate what is going to be contained in it and they will sign the treaty, return to their country and take steps necessary in their domestic law to ratify the treaty. Some cases countries have to go the legislature for them to approve to joining a treaty. Canadian context: agree on language, sign it come back, put it in house of commons, but they don’t need the house of commons agreement to sign it.
· Terms to be aware of when talking about treaties: reservation (allows a state to agree to a treaty but excludes or modifies the certain effects of a treaty, for example we will going to agree generally but wont agree to a certain article so we reserve it therefore it is not applicable to us) 
· Understanding- in some instances when a state enters into a treaty they might not reserve an article but put an understanding so they set an outset of how they understand the article and how it applies to them 
· When a state enters into a treaty they binf themselves and make the treaty part of their domestic law
· 2 types of states, monist (when they sign a treaty and it automatically becomes part of their domestic law) and dualists states (its doesn’t automatically become part of out domestic law, but we make it part of legistaltion in 2 ways by either taking the treaty and make it its own piece and when theire are obligations that are already set out.
· Jus Cgens norms – norms that are so fundamental to the fabric of international law that states are not immaculate to their obligation. 
· Two states can not agree that theyre going to allow each other to commit genocide that theyre going to dispute each other
Lecture 6 revision:
· Sources how law is created and whare it is created
· Who is subject to international  law 
· Generaly speaking the primary subject to international law is states, government the right relationship between states. 
· International system is created based on the sovern equality of states
· States have the ability to control what goes on in their boarders 
· Subject to a large majority in obligations for international 
· States inheret rights, the right to self defence, right to independence, 
· They also inheret obligations, settle dispute by peaceful means, not use force, fulfil obligation in good faith, cooperate with other states, not intervene in the opperations of other states 
· What qualities are needed to be a state: Montevideo convention (a state needs a permamnent population, define territory, government , capacity to enter into realtions with other states 
· No entity has the power to declare that an entity isn’t a state
· When there is a new state developing they relay on the recognition by the UN 
· Eurpean declaration 
· States are the primary subjects to international law, primarily the ones who have obligations 
· There has been a shift that made some individuals a subject to some international law, even though they do not enter treaties. they become a subject in certain areas, in international criminal law which mean they can be prosecuted and jailed and serve a sentence having broken an sentence intinternational criminal law. Individuals are subject to the law of war, certain requirments that they must meet and if the break the law that breaks the law os armed conflict they will be become subject to international criminal law 
· Translational corportation not much international law that governs their conduct, raises some issues since there are transnational corporation are operating in counties who don’t have proper work rights and there is nothing internationally that combines the two things together. A lot of media are pointing out the issues of how they operate, they respond by implementing codes of conduct which they have agreed to respect.
· No basic international system that they comply with. National laws of the state
· Sources of specific subjects of international law 
Lecture 4 revision
· The use of force at the core of the international legal system 
· Built on the concept of sovernty and the equality of states 
· The way it is approached changed by the end of World War 2, in the UN charter there is a treaty that states a couple of things specifically with respect to the use of force. 
· (the different article of Sovereignty of Nations, prohibition on the use of force) all members of the UN shall settle disputes by peaceful means 
· States have a certain ability and a certain right, the right to self-defense. It is accepted force is prohibited with the exception of self-defense.  The second was an entity that was created called the security council
· Security council has 5 permanent member, Russia, China, France, Britain, and the US, they all have a vio power in addition there are ten non-permanent members who are elected for certain periods of time. 
· The security council authorized the use of force, by authorizing a state or a group of states to use force or an organization that can use force for certain purposes. 
· How the security council operates: 9/11 
· Responsibility to protect, the concept is that some people support which argues that all states have the responsibility to protect the individuals around the world who are subject to brave human rights abuses. Some people then argue that the responsibility to protect is in fact a customary international law 
· Criteria which this concept should be applicable 
· Certain criteria that should exist which this certain criteria should be acted upon. Slide 23.
· A concept which some people would like to become customary international law, we need states to feel legally obligated to help out the ones in need 

Lecture 5 revision
· The law of war when a state uses force, there has been international law which governs how conflict can be fought 
· Jus in Bello – when force can be used
· Jus en bellum – the law that governs the conflict and the conduct of war 
· After WW2 the creation of 4 Geneva conventions, they conventions and protocols are the rules which govern to a large extent the conduct of war and they place obligations on states with respect to those conflicts. What rights is the person is entitled to? Deal with two types of conflict:
· International armed conflict – resort to armed force between 2 or more states
· Non international armed conflict – occurring between government forces and the forces of one or more group arising on the territory of a state (civil war) 
· Basic rules that are applicable in an armed conflict situation 
· Principle of distinction – only supposed to direct attacks against combatants of the other state and should not be attacking civilians. Attack should not be directed on civilian territory but only on military grounds 
· Principle of proportionality – an armed force can only use a certain amount of force that is used to achieve their objective. 
· Recognized in the law of war that civilians are going to get killed, states cannot target civilians it is a polarity of war that civilians may die based on it being a war. States should use only a certain amount of force in which they limit the death and injury of civilians. 
· The question of surrender, if the other side surrenders then the other state should not be killing them. 
Lecture 8 revisions
· International human rights law, structured on the following concepts, states sign on multilateral treaties in which they agree to protect certain rights of their individuals. Obligating states sign on to these treaties to help their states. 
· International bill of human rights:
· The universal declaration of human rights (non-binding declaration)
· International covenant on civil and political rights
· International convention on economic, social and cultural rights 
· They are the center of the human rights treaty system 
· Nine core human rights treaty system 
· Discrimination against women 
· Racial discrimination 
· Rights of children 
· Rights of workers 
· Etc.. 
· All structured in the same way 
· There is one fundamental difference between the international covenant on economic social and cultural rights and the other covenant 
· The ICCPR – deals with civil and political rights, humans not being subjected to torture
· The ICESCR – lesser realization, subject of the availability of resources which a state has the right to food, health blab la bla 
· States cannot provide these right away but they agree to lesser providation 
· They are created in the same manner 
· States ratify them 
· Required to provide certain human rights to people within their states 
· Have certain obligations, create a treaty body or a reporting body, states that ratify them rebody how they implanted it int their domestic law.quire to report on a treaty
· Occurs every5 years 
· They have an individual complaint procedure – individuals bring complaint to the treaty body, for insatance under the convention against torture there is a treaty body and there are certain individuals can make a complaint to about these organizations because they violate the treaty body. They don’t have a right to make a complaint about a treaty body unless they have exhausted every method. 
· The human rights council – created through the UN charter, has an overall obligation to monitor how states are meeting their human rights obligations 
· They have a broad view, they will look at the totality about how the states are meeting their human rights obligations
· Rapporteurs who report on how the human rights obligations are being met. 
· Regional human rights system – in Europe the inter-American system, they have specific regional human rights treaties and they deal with complaints under those treaties   
REFUGEES:
· How the refugee system works in the world
· They have abligation when someone wants to make a refugee claim to assess that claim and what they are trying to determine whether the person meets that definition 
· “I cant go back to my country of origin because im going to persecuted there for many reasons.” 
· By signeing the refugee conventions when someone comes and makes a refugee claim they are assessed and if they do meet that difintion then they are given status of that country
· In the Canadian context; someone comes to the boarder and makes a claim in the refugee and protection board, a tribunal where their majority of work is to look at refugees
· Some people are excluded from making a claim, largely people that have done something very bad where they are coming from, made a crime against humanity, made a claim in another country
· Principle of non-refoulement: a countries are agreeing not to return someone according to these specific rules 
· Convention against torture: we will not return anyone to a country where they are likely to be tortured or killed or have their freedome taken away from them. 
· Internally displaced people are displaced within their country because of violence conflict etc, in their country where they cant make a refugee claim. They are stuck 
· Countries are based on sovering equality 
· Canadian systems has undergone a big change over the past couple of years, more restrictive and operates in a quicker manner 
· Put in to place some rules where they do not want people to make claims in their countries 
· UNHCR primary role to deal with refugee issues, operate refugee camps and assess some refugees and accept some claimants. They have a bit of a over view type, look into how refugee systems are being done. They look at the refugee centers and see whether the refugees are given all the rights that they are supposed to have 
· Refugee convention- created in WWII deal with the amount of people that deal with the other people and who were displaced from Europe 

INTERNATIONAL CRIMINAL LAW:
· An act universaly recognized as criminal and should not be left withen any surcumstance 
· War crimes 
· Crimes against humanity
· Genocide 
· Universal crimes operate differently than domestic crimes, they have universal jurisdiction 
· Any state has the right to prosecute someone for an international crimes, and it doesn’t matter where the crime took place
· Transanational cooperation has to do with domestic crimes and countries agreeing to provide legal assistance to another country 
· The second type of enforcement is when someone has commited an international crime and a country exercises universal jurisdiction to prosecute them. Most often when there is fighting in a country 
· The intention of it is that  the international community is when a subject commits a crime and leaves the country without being prosecuted
· International crimes prosecuted in an international tribunal 
· Individuals are being prosecuted at the international criminal court, though it has some issues, it was a treaty, not all countries follow it meaning not all countries are …
· Internation criminal court is limited to four crimes
Genocide 
War crimes
Crimes agasint humanity
The crime of aggression      
· Based on the principle of complementarity 
· If a state is not a party of the Rome Statue it could be prosecuted if referred by the security council 
· when there is a warrant against someone from international boundaries they have the power to deliver it to the court 
· how it operates
· the type of crimes that were going to deal with

IMMUNITIES:
· the system international communities created so international groups can take place 
· made for diplomats
· state immnunity – has to do with the juditial process of courts a state’s courts being blocked from exercising jurisdiction from foreign states. If all states are equal no one subject should process another like they’re not their equals 
· diplomatic immunities  protects diplomats and their family when operation in other countries, Vienna convention. So the host state doesn’t interfere with them 
· host states should not be searching the home, belongings of any diplomat, they cant charge or prosecute them 
· imunity ratione personae attaches people, attaches key representatives of a foreign states 
· immnunity ratione materaie  attaches to official acts of a foreign state rather than to people 
· [bookmark: _GoBack]doctrine of state immunity does not act as a bar to the exercise of jurisdiction by international tribunals 
· 
