Lecture 10 - Contracts (Pt. 3)

Terms of contracts that follow implied and express terms

Exemption Clause - We are avoiding any form of liabilities because there has been an identification of events for which there is a loss and no liabilities
Ex. When you go bungee jumping and you sign a waiver
If there is extreme gross negligence, that waiver cannot be restored. 
Ex. They don’t attach your body to the cord properly

Limitation of Liability Clause - they will limit to a specific amount when there is a breach of a key element that causes liability
Ex. Suppose something goes wrong, they are liable to what you pay them
If you only pay $20/month this is what they’ll pay you

Entire Contract Clause - a term in which the parties agree that their contract is complete as written
Any promises that are done, but are not in writing are not good

Contractual Quantum Meruit - the reasonable sum you’re willing to pay for a good or service when a price is not specifically provided for
Ex. How much will you pay for a recent university graduate

Parole Evidence Role - there is a situation where we will limit the evidence a party can introduce concerning the contents of a contract
There is a situation where you are writing down oral evidence
When an agreement in writing is clear and the contract is attended to be the sole source of the agreement
The idea is to avoid using oral evidence to add or interpret the agreement
Ex. Painters use spray paint. This is bad quality. Should use a roller. He said he would “paint” the wall, but he didn’t define paint.

Conditions Subsequent - an event that occurs that will bring down the agreement or the contract
Ex. Tiger’s mistresses on golf balls

Conditions Precedent - a requirement that needs to be executed before the parties needs to complete the agreement
Ex. Getting your financing in order to purchase a property




Legal Capacity
When we enforce contract we need to make sure people have legal capacity
They combine oneself in the agreement
If they don’t have the legal capacity the contract may be void or voidable

Void - involved where there is a serious defect that makes the contract impossible to be enforced, and as such we need to bring the parties in their pre-contractual position
Ex. Breaking Bad - walter gotta pay saul for dude who wants to get in jail by pretending to sell drugs as Heisenberg

Voidable - Choose to keep in force or bring to an end a given contract
Ex. Minor can claim hardship for a contract, but may decide to continue the payments when he is 18, because it’s good for him

Elements that bring incapacities
1. Minors - when it deals with hardship that are not necessities of life (shelter, food, clothes), a minor may claim that incapacity
2. Mental incapacity - you are incapable of expressing a clear and willing decision
· Ex. Senator with Alzheimer voting
3. Enemy’s of the state - enemies in Canada that you cannot be associated with
· Ex. Associating yourself with a terrorist group is a crime
4. Undue influence - there is unfair manipulation that compromises someone’s freewill 
· 1. Actual pressure. You are under the influence because you are manipulated because there is actual pressure. Someone is abusing his position of authority
· Ex. Elderly providing donations to a care-giver
· 2. Presumed pressure
· There is the presumption of manipulation, because of outside practices
· [bookmark: _GoBack]Ex. You are getting a mortgage, and banker is pressuring you to sign the contract quickly
5. Misrepresentation - a material element that induces a party to enter into an agreement based on a false or untrue statement. When there is misrepresentation that remedy is rescission. This will return the parties to their pre-contractual position
· Types of misrepresentation
i. Fraudulent - Make a deliberate intent to mislead
· Buying something to do A,B,C but it doesn’t do that
ii. Negligent - the speaker makes a statement carelessly or with negligence
iii. Innocent misrepresentation - we are making statements, but we are unaware that we are making this misrepresentation
· Ex. Saying coffee is good for your health, and claiming that you didn’t know it was bad for your kidney’s 20 years down the road


Termination of a Contract
1. Termination by agreement - we agree not to honour it anymore
2. Legal defect - it has to be substantial (cant be procedural or minor thing)
· Trying to sell your child
3. Frustration - lack of execution by outside forces
· Ex. Act of God
4. Novation - you have to make sure you never sublease. One legal party will assume the obligation of another legal party. 
· One party should substitute for another party (not sublease)
5. Statue of Frauds - this is where we require documents of writing
· Ex. Mortgages have to be in writing
6. A contract that needs to be enforced for more than 12 months
· Ex. You promise a coop student that you will pay for his tuition, because its not in writing
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