Exam Review

Short Answer Questions 

Two Models of the Criminal Process: p.23-24

Crime Control Model
· Protection of the community & the apprehension of offenders is more important
· Conservative values
· Strong assumption of guilt
· Views the primary purpose of the criminal justice system as the protection of the public through the deterrence and incapacitation of offenders
· Police normally operate with this approach
Due Process Model
· Legal rights of individual citizens, including accused individuals, is more important
· Procedural fairness
· Liberal values
· Presumption of innocence
· Courts are seen to operate with this approach

Hobbes has a negative view of nature- we all live in a state of war; citizens must surrender all of their authority to the state
Rousseau: Rousseau holds that originally man was better off in the state of nature and that he grows weak and soft when he comes in contact with society. He emphasizes that man is capable of empathy, sympathy; able to put himself in the shoes of another. His social contract leaves the sovereign authority in the hands of the citizens. He sees society as promoting inequality; “man is born free and everywhere he is in chains” 

Multiple Choice

Crime Funnel: criminal justice system does not respond to every breach of the law; most cases end with guilty plea; only a few cases go to trial; large amount of crimes don’t get reported; only a fraction crimes get reported to police; at each stage were losing cases

Federal government: decides which behaviors are criminal; they also operate a national police force (RCMP); identifies behaviors and procedures; regularly updated; criminal code 1892
· Criminal code: federal legislation that sets out criminal laws, procedures for prosecuting federal offences and sentences and procedures for the administration of justice
· Other Federal Statutes: Canadian Charter of Rights and Freedoms, 1982, Criminal Records Act 1985, Sex Offenders Registry, Anti-Terrorism Act, etc.
· Federal Policing: The RCMP operates as a federal police force across Canada. It also operates the Canadian Police College, the Canadian Police Information Centre (CPIC); Also the Military Police
· The agency most involved in making decision about the release of federal inmates is the National Parole Board

Provincial and Territorial government: enforces law and administers to the criminal justice system; Increasingly active in passing quasi-criminal legislation
· Responsible for police services, prosecuting offences, manage courthouses, employ some judges, and operate corrections (for offenders sentenced to less than 2 years)
· Each jurisdiction is unique

Municipal government: Enact city bylaws which are valid only within the city limits; minor penalties are levied for violating these bylaws; 
· Cannot encroach on provincial or federal government jurisdiction
· May control police budgets and hire police chief

· The approximate annual cost of operating the criminal justice system in Canada is 13 billion dollars
· 60% of what we spend goes to policing; the percentage of the police share of the operating costs of the criminal justice system
· The two critical ingredients of a crime…
· Actus Reas: the commission of the act
· Mens Rea: the intent to commit the act
· The standards of proof required in…
· Civil law: proof on reasonable probability or belief
· Criminal law: proof beyond a reasonable doubt
· The nature of discretion and disparity in the criminal justice system
· Many factors influence discretionary decision-making, such as education and training
· Disparity in decision making: different CJS personnel often make different decisions in a given situation
· Discretion is the freedom to choose between different options when confronted with the need to make a decision
· Basic Principles of Canadian Law
· actus non facit reum nisis mens sit rea: An act does not make a person guilty unless he or she has a guilty mind
· nullum crimen sine lege, nulla poena sin lege; No crime without a law, no punishment without a law
· ignorantia juris non excusat; Ignorance of the law is no excuse
· nemo tenetur seipsum accusare; No one is compelled to incriminate himself
· nemo debet bis vexari pro eadem causa; No one should be twice troubled by the same cause
· Issues that arise in Canada as a multicultural Society
· Muslim Community: controversy of wearing the Hijab
· Mormon Community: openly practicing polygamy
· Police are viewed more favourable than judges and no one really likes lawyers
· The names of some of the community organizations involved in efforts to influence law reform in Canada
· MADD: drunk driving
· NORML: marijuana
· Accountability Concerns/Issues
· When contracted, RCMP is not accountable to provincial oversight bodies
· Chair of Commission: RCMP has been unwilling to provide documentation for complaints
· Flaws in RCMP investigating themselves for alleged misconduct
· Complaint processes do not meet the needs of Aboriginal peoples
· 25% time the person being investigated knows the person doing the investigation
· People can make complaints to the Commission for Public Complaints 
· Structure of Policing
· Federal, provincial, municipal, and First Nations
· Also public transportation police 
· The relevance of the Constitution Act (1867) states the responsibilities of the federal and provincial governments for the administration of justice. 
· The significance Canadian Charter of Rights and Freedoms
· The Charter 1982 provides for individuals and ensures fairness during legal proceedings. All of the components of the criminal justice system have to operate in such a way as not to violate the rights guaranteed to Canadians in the Charter.
· The provisions of the Charter with respect to ‘Fundamental Freedoms’ and ‘Legal Rights’ 
· With very limited restrictions, it guarantees fundamental freedoms, legal rights and equality rights for any person in Canada, including those accused of crime. 
· The major federal agencies responsible for administering law and justice
· Federal Police- RCMP; Military Police of the Canadian Armed Forces
· Federal Prosecutors, Courts and Judges
· Federal Corrections- CSC deals with sentences of two years or more
· The provinces in Canada that have their own police forces
· Ontario, Quebec and New Found land
· Debates as to whether or not Canada has a criminal justice ‘system’. Various factors prevent criminal justice agencies and personnel from operating as a system:
· Multiple Mandates: various components of the justice system differ in their views as to how this common objective is best accomplished
· Obstacles to Information Sharing: there are constitutional protections that limit the sharing of information
· Diversity and complexity of the system: sheer complexity of the system and the enormous amount of information one must assimilate in order to understand the system as a whole
· The two broad divisions of law
· Private law: relationships between individuals other than the state
· Public law: deals with matters which affect society as a whole (criminal law falls under this division of law)
· Rule of Law; principles of the rule of law
· All citizens are subject to law
· Law must be fair and impartial
· Law is created by elected officials
· Law must be clearly written
· Laws must apply equally to all
· Penalties must be specified for violations
· Stare Decisis means stand by which is decided; brings into the notion of precedent
· Offences that are considered ‘wrong in themselves’: mala in se
· Offences that are considered criminal only because they violate a criminal statute: mala prohibita
· Three categories of offences under the Criminal Code
· Summary conviction offences: less serious offences, triable before a magistrate or judge
· Indictable offence: serious criminal offences, may carry maximum prison sentences of 14 years or more
· Hybrid (or elective) offence: fall between summary and indictable offences in terms of their seriousness
· Value Consensus Model: the view that crime and punishment reflect commonly held opinions and the limits of tolerance
· Conflict Model: The view that crime and punishment reflect the power some group have to influence the formulation and application of criminal law
· R v. Askov: established the criteria and standards by which Canadian courts judge whether an accused's right under the Canadian Charter of Rights and Freedoms, Section 11 (b) "to be tried within a reasonable time" has been infringed.
· Herbert Packer mentions 5 major differences between the ‘crime control’ and ‘due process’ models of law and justice
Crime Control: 
1. The repression of crime should be the most important function of criminal justice because order is a necessary condition for a free society.
2. Criminal justice should concentrate on vindicating victims' rights rather than on protecting defendants' rights.
3. Police powers should be expanded to make it easier to investigate, arrest, search, seize, and convict.
4. If the police make an arrest and a prosecutor files criminal charges, the accused should be presumed guilty because the fact‐finding of police and prosecutors is highly reliable.
5. Legal technicalities that handcuff the police should be eliminated.
Due Process Model:
1. The most important function of criminal justice should be to provide due process, or fundamental fairness under the law.
2. Criminal justice should concentrate on defendants' rights, not victims' rights, because the Bill of Rights expressly provides for the protection of defendants' rights.
3. Police powers should be limited to prevent official oppression of the individual.
4. The government shouldn't hold a person guilty solely on the basis of the facts; a person should be found guilty only if the government follows legal procedures in its fact‐finding.
5. Constitutional rights aren't mere technicalities; criminal justice authorities should be held accountable to rules, procedures, and guidelines to ensure fairness and consistency in the justice process.
· Issues concerning Aboriginal people and the criminal law and justice system
· Aboriginal offenders are overrepresented at all stages of the justice system; raises the question whether police officers systematically discriminate against Aboriginal persons. 
· Aboriginals make up 4 percent of Canada's population but 23 percent of inmates in federal jails.
· Police services are pressured to increase the numbers of visible minorities in their ranks, to provide effective policing services to visible minority communities. And to ensure that police officers are bias-free when exercising discretion and decision-making. A better representation of…
· Women
· Visible minorities
· Aboriginal people
· Restorative Justice is an approach to justice based on the principle that criminal behaviour injures the victim, the offender, and the community. Principles of Restorative Justice are…
· Crime violates people and relationships
· Justice aims to identify needs/obligations so that things can be made right
· Justice encourages dialogue and mutual agreement and gives victims and offenders central roles
· The outcome is judged by the extent to which responsibilities are assumed, needs are met, and healing is encouraged.
· The stages of the criminal process where restorative justice can be used:
· Police 
· Crown 
· Court
· Corrections
· The extent to which empirical research is used in forming criminal justice policies in Canada
· Majority of policies and programs are not based on empirical research and best practices; more politically driven
· People over 65, tend to be more fearful of crime; people who have been previously victimized, have a lack of trust and confidence in the Canadian Justice System and feel less safe.  
· ‘Dark Figure’ of crime are crimes that are not reported to the police and therefore do not show up in official statistics/ UCR (uniformed crime reports)
· Specific treatment initiative, in the correctional system have been developed for women that are designed to address women’s experiences with physical and sexual abuse, drug and alcohol dependency and substance abuse, and to provide women with parenting skills and general life skills. 
· Less than 5% of crime is discovered by police on their own without help from the public or crime victims
· The crime rate: the absolute number of crimes/raw data and boil it down to the rate per hundred thousand population. In Canada, its 116 per hundred thousand prisoners
· Crime rates in Yukon, Northwest Territories, and Nunavut are five times higher than for Canada as a whole. Despite the developments of policies and programs designed to reduce high levels of Aboriginal involvement in the justice system, the rates are increasing. 
· Misperceptions by the Canadian public with respect to crime and punishment. People underestimate the severity of punishment given to offenders and they overestimate
· Levels of crime
· Rates of recidivism (rates of people reoffending)
· Rates of parole release
· Those who have had more contact with the police tend to have positive perception of the justice system and vice versa
· Complaints by victims include: not knowing what’s going on in court; court delays; not getting adequate protection from retaliation from the accused; sees the justice system as complex and confusing
· Nils Christie’s basic point about the experiences of victims of crime: victims are double losers; they lose out first with the respect of the offence itself, then lose out by going through the process itself; lawyers as professional thief’s
· The most common way in which victims of property losses receive compensation is through private insurance, however the police may recover the stolen property, or the offender may agree to pay restitution to the victim
· A wide range of programs and services have been developed to address the physical, emotional, and financial consequences of victimization, as well as to provide the victims with information about the justice process and the progress of cases 
· Victims’ rights legislation has been described as “lacking teeth” and, in some jurisdictions, more symbolic than real. Immigrant and visible minority women may find it especially difficult to access victim program and services because of their inability to speak a language, lack of knowledge of the legal and social service system, and fear of deportation.
· There are about 60 thousand police officers in Canada; they are outnumbered by private security; over 100 thousand private security in Canada. 
· The duties of police in Ontario as identified by the Police Service Act
· Preserving the peace
· Preventing crimes and other offences
· Assisting victims of crime
· Apprehending criminals
· Laying charges and participating in prosecution
· Executing warrants
· Performing the lawful duties that the chief of police assigns
· Completing the prescribed training
· The three major categories of police activities are crime control (catching criminals), order maintenance (keeping the peace), and service (providing assistance)
· First police constables in Canada were in Quebec- mid 1600’s/17th century
· The North-West Mounted Police (aka the RCMP) was established in 1873
· The Royal Mounted Police (RCMP) enforce most federal statutes such as:
· Controlled Drugs and Substances Act
· Securities Act
· Canada Shipping Act
· Student Loans Act
· Does not normally enforce the Criminal Code
· Organizational Features of the RCMP
· Accountability; only to the RCMP Act, not to community
· Nationwide recruiting and centralized training; Depot (training academy)
· Diverse policing environments; large and small
· Frequent transfers; declining
· Non-Union; have a staff relations program
· Broad Mandate; wide range of activities (international peacekeeping, guard dignities, policing of national parks, cooperating internationally in the fight against crime)
· Accountability of RCMP
· External Review Committee (appeals from disciplined RCMP officers)
· Commission for Public Complaints against the RCMP (reviews citizen complaints about RCMP)
· Most complaints involve abuse of authority, police officers’ attitudes and quality of service
· Basic qualifications with respect to the police
· Canadian citizen, at least 19, physically fit, grade 12 graduate
· No criminal convictions or pending charges
· Common sense and good judgment
· Preferred qualifications
· Second language or culture, volunteer experience, post-secondary education, work/life experience
· Women and visible minorities are actively recruited
· The nature of police recruit training
· Provinces and regions operate police academies (e.g. Ontario Police College in Aylmer)
· Individual police services may operate own training service centers
· Training in law, community relations, patrol and investigation, firearms, driver ed and physical training
· Individual services can also provide their own training
· The need for qualified recruits has also spawned increased competition between municipal and provincial police forces and the RCMP for qualified in-service police officers (also referred to as previously experienced officers or, PEO’s) 
· Classical perspectives view individuals as having free will, and behavior is determined (Karl Marx- people make their own history but not in circumstances of their own choosing); focus more on the offence; strategies consist of deterrence, incapacitation and sentencing; aims at punishment
· [bookmark: _GoBack]Positivist perspectives see people’s behavior influence by factors (social and psychological); focus more on the offender and promotes rehabilitation; law is not usually focused on; determined; strategies and policies consist of indeterminate sentencing, and the ‘medical model’; aims at rehabilitation 
· Critical perspectives emphasize de-movements and policing crimes; law is seen as an instrument of social control; free will & determined; focus on the criminal justice system, the state, and political and economic conditions; strategies and policies consist of decriminalization; aims at transforming social order and re-defining crime

However all three of these perspectives aim at eliminating crime but they go through different policies
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