Should counsel be able to inform juries of their power? – Morgentaler Case Discussion WEBCT
	Subject: Should counsel be able to inform juries of their power?
	Topic: Main

	[bookmark: discussionMemberMenuForNonGradeableTopic]Author: Sabrina Bellefeuille[image: View PeopleLink Options for this User]
	Date: March 27, 2013 14:08


[bookmark: _GoBack]TOPIC:

Defense attorney (Mr. Manning) – Key part of his concluding statement to the jury (pg. 493 of the textbook reader) :
*“But I submit to you that it is up to you and you alone to apply the law to this evidence and you have a right to say it shouldn't be applied” *

DISCUSSION:

The above statement is quoted from the Morgentaler case. I was just wondering what people in our class think about this? It is clear in our textbook that a strong position against this idea could be shown, Is anyone in agreement with counsel being able to inform juries of their power?

In the textbook it is suggested that informing jurors that they have the power to disregard applying presented facts to the law is dangerous and can foster racism and bias yet we in Canada assume already that our jurors can put bias aside and effectively make a decision (which is not always the case). Could informing a jury of their power be good if we assume they will not use it as an opportunity to override laws that they do not favour or rage against someone due to their race?

I guess I'm trying to find a devils advocate that is for this idea to get a conversation started and ideas flowing for the essay assignment. 
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While many attorneys and judges believe that informing juries of their power will increase incidents of jury nullification, I am firmly for it. That is, juries knowing what they can and cannot do. In the end, all a juror can do is follow his or her conscience and make the best decision they can with the information available before them. Too often they make the wrong decision, are swayed in one direction or another because they feel like that they have to obey the judge. Juries aren't bound by the edicts of judges. They are bound by their rules and their rules alone.
	Subject: Re:Should counsel be able to inform juries of their power?
	Topic: Main

	Author: Sabrina Bellefeuille[image: View PeopleLink Options for this User]
	Date: March 28, 2013 09:00


This is the danger that the textbook talks about, "their decisions alone" and the ability to ignore the law without the need to explain why they choose what they do. 

I agree in saying that we should be able to inform a jury, but the question I ask is "To what extent"? I believe in the case I described the defense attorney said to the jury that they should vote not guilty in order to send a message that the law needs to be changed...This I do not agree with because it takes away from deciding on the case at hand and instead creates a fight against the law itself. I don't think suggesting to a jury that they have power to influence changing a law should be done ethically. 

So this leaves the question; "What is ethical that the counsel or judge can do?" Do they simply tell them what nullification is and leave it up to them to decide to use it?
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