Ch 6 (from paper to here) 

Infringements of the Code of Professional Conduct 
Code of Professional Conduct- states that the lawyer must discharge duties “owed to clients, the court, other members of the profession and the public…. With integrity. 
· Committing any personally disgraceful or morally reprehensible offence that reflects upon the lawyer’s integrity
· Committing, any act of fraud or dishonesty (ex. False tax return or falsifying a document) 
· Making an untrue representation, with dishonest or improper motives 
· Taking advantage of the youth, inexperience, lack of education, etc. 
· Misappropriating or dealing dishonestly with a client’s money or other property 
· Receiving money or other property from or on behalf of a client for a specific purpose and failing, without client’s consent 
· Total of 9 
But what kinds of convictions might be seen to be “personally disgraceful” or “morally reprehensible”?
· Legal profession is self-regulated, therefore the professional code of conduct will only reflect primarily the interest of the lawyers, not those of the general public
· What behaviours do the ambiguous illustrations actually prohibit? 

· Usually because for consistently failing to respond to requests for documentation, or for failing to keep proper records of transaction 
R v. Stinchocombe – a case that highlights the importance of disclosure, the Supreme Court of Canada determined that in the case of unrepresented accused, a trial judge should not take a plea unless this accused has been informed of his right to disclosure by the crown. 

· Forms of theft such as misappropriation of a client’s trust funds- a violation of honesty are treated more harshly than criminal conviction for illegal drug possession or even money laundering, where honestly is not the critical issue at stake. 
· Dishonesty in economic relationships between lawyer and client is most likely to be punished 
· Suspension and financial reparation 


Who should be responsible for disciplining lawyers? Making decisions to reprimand, fine, or disbar? 

Ethical Responsibilities of Canada’s lawyers 
· “(All fees should be) fully disclosed, fair, and reasonable”

1. Contingency fees 
· Provides services on the basis that the clients will be billed only if the action is successful 
· Must be agreed upon by the lawyer and the client 
· The amount of charged will typically be a percentage of the total award, providing greater enrichment than the lawyer who would’ve received if the legal tariff had been applied irrespective of the result in the case
· Code dictates that the contingency fee must be “fair and reasonable”

2. Some lawyers have reputation and abilities that can justify more substantial levies 
· But this discrepancy raises the question of whether access to justice is dependent on the ability of individuals or corporations to pay for legal services (ex. Corporation leaders, politicians) 

· It was difficult for low class people to access justice in 20th century but now with provincial legal-aid plans , people can access criminal law, family law, administrative law, real property,etc. 
· Use of legal services were growing to protect growing individual and corporate wealth 
· Fewer rewards for lawyers concerned with the rights of the disadvantaged or the legal problems of the middle class because of different structures for the delivery of legal services 
· Legal services are not provided equally to all people even though it’s supposed to be 

Paralegals 
· Provide advocacy for clients appearing before such specialized tribunals as landlords and tenant 
· Appear in small claims courts or work as a legal researchers, court monitors, or investigators with an appreciation and understanding of the working of the law in Canada 
· Regulated by the Law Society of Upper Canada 
· All paralegals must have complete an accredited legal services provided in one of the 10 colleges and ultimately, be licenced by the Law Society of Upper Canada 

Judicial recruitment and Standards of Conduct 
Nov 1981, Thomas Berger criticized the federal gvnt’s abandonment of support for Aboriginal rights during negotiations that led the partition of the Constitution 
· Elicited a strong response from the prime minister, Pierre Trudeau and the Canadian Judicial Council. 
· Comments were detrimental to the interests of an impartial judiciary 
· “unwise, inappropriate” 
· Highlights the issue of impartial judiciary 
2  competing models for judicial recruitment 
1. Stressing the impartiality and neutrality of the judiciary 
2. Stressing the perspective judge’s policy-making skills, political beliefs, and past practices 
In U.S 
· Judge will not be impartial and that the political views of the prospective candidates will play a key role in determining eligibility to serve 

· [bookmark: _GoBack]Members of judiciary bring certain political values to the courts, which inform the decisions they make 
