Constitution: A set of rules that authoritatively establishes both the structure and the fundamental principles of the political regime.
- These rules establish the regime
Functions of a Constitution:
1.Establish what persons or person will exercise the various forms of political authority.
              Political Power consists of three types: 
                             a. Legislative Power: power to make law or policy
                                        ie. Political community making drunk driving laws
                             b.Executive Power: power to “execute” or administer law or policy
                                        ie. Power to make police force to track drunk drivers
                             c. Judical Power: power to settle specific questions about violations of a law and choose 
                                                           suitable punishments. 
Constitutions establishes how the council proceeds with work and which members have what power
Political Regime
- Legislative Power is executed by “Parliament” (or Congress or Assembly)
- Chambers – establish rules for functioning
- Political regime determines who will hold executive power (ie. President?)

2. Provide an authoritative division of powers between national and regional governments in federal countries. 
a. Federal Regimes: handle policies which should be common across country (ie. National defense)
b. Provincial Regimes: take responsibility for matters on which different parts of the country want distinct policies (ie. Education)
c. Workable federal system requires a clear division of powers between the two levels of government
d. In order for everything to work governments divide main responsibilities to one level of government then leave the rest (residual power) for the other. 
3. To delinerate the limits of governmental power
                 - constitutionalism implies that constitution is supreme and government is subordinate to it
                        ie. Fundamental list of rights
4. Provide and orderly way to make changes to it. 
Conventions : political rules. Typically followed because one fears the political consequences of breaking the rule. They are unwritten. Rules enforced by politics.
Laws: legal rules. Written down, enforced, and followed because one fears the legal consequences. Rules enforced by courts.
Organic statute:Originates as an act of the authoritative legislative body (called “organic” to distinguish it from non-constitutional statutes) 
Why organic statues over conventions?: 
(i) Details of rules may be too complex to simply leave to convention, 
(ii) Provide more effective means of introducing substantive innovation to the existing constitutional order
Constitutional laws: Differ from organic statutes in two important respects 
– (i) Constitutional laws tend to be more comprehensive: comprehensive codifications of all [or most] of a country’s constitutional rules. 
- (ii) Status or authority: authority of an organic statute stems from fact that it reflects the will of the body that exercises legislative authority (authority is somewhat precarious, because body that enshrined it can revoke it)
Constitutional convention: A constitutional rule based on implicit political agreement and enforced in the political arena rather than by the courts. An unwritten agreement, accepted as binding by everyone, and sanctioned by the force of tradition. The point to any convention is its rationale – time may strengthen its hold, but legitimacy rests on belief that there is good reason for such rules. Enforced not by courts, but by voters.
Entrenchment: Some political principles are so fundamental citizens will want to ensure that there government will never be able to violate them legally. To ensure inviolability of such principles they are “entrenched” – written into the text of a constitutional law. 
CA 1867: served to create a union of three British colonies into a new political entity calledthe “Dominion of Canada.” Consists of a preamble and 11 “parts.”
􀂃 Part I: Preliminary matters
􀂃 Part II: basic points about union of the provinces
􀂃 Part III and IV: sketches fundamental outlines of executive and legislative powers of thefederal government; Part V: deals with “provincial constitutions”
􀂃 Part VI: division of powers (Section 91 feds, Section 92 provinces)
􀂃 Part VII: Some fundamental rules about the judiciary (no mention of Supreme Court, buts. 101 gives feds rights to create “A General Court of Appeal for Canada” – in 1871 supreme court created in The Supreme Court of Canada Act – example of an organic statute)
􀂃 Part VIII: establishes provisions governing the financial details of Confederation
􀂃 Part IX: miscellaneous provisions, including s. 133 on the use of French and English languages
􀂃 Part X: committed feds to immediate construction of railway between Quebec and Halifax, became obsolete upon completion, and was repealed in 1893
􀂃 Part XI: establishes two procedures for the admission of new provinces. Existing colonies
may only be admitted if it receives a request both by the colony and the federal
government. Federal government may create provinces itself – i.e., like it did with Rupert’s Land, when it founded the provinces of Alberta, Saskatchewan, and Manitoba (the act of creating a new province is an “organic statute”)
 CA 1982: CA 1867 is perhaps the only constitutional law in history to not contain a comprehensive amending formula. Needed to fix this. CA 1982 has seven parts
􀂃 Part I: The Charter
􀂃 Part II: constitutional declaration of rights of Aboriginal peoples
􀂃 Part III: entrenches practice of equalization payments
􀂃 Part IV: commits feds, provinces, and territories to hold conference on constitutionalissues pertaining to Aboriginals
􀂃 Part V: amending procedure
􀂃 Part VI: amendment to s. 92, giving more strength to provinces in areas of energy,forestry, and non-renewable resources
􀂃 Part VII: Miscellaneous provisions, including S. 52, which gives a legal definition of theConstitution of Canada and proclaims in no uncertain terms its status as Canada’s“supreme law”
 Preamble: Noteworthy feature: Canada is to have “a Constitution similar to that in Principleto that of the United Kingdom.”
 Patriate: “Bring to the fatherland”
Constitutional Amendments: Part V of the CA 1982. Five distinct formulas for five distinct situations
􀂃 General procedure (S. 38-40; 42)
􀂃 Unanimous agreement (S. 41)
􀂃 Some provinces (S. 43)
􀂃 Parliament (S. 44)
􀂃 One province (s. 45)
 Veto: block. i.e., sec 38 is so stringent so as to prevent one province from vetoing a proposed amendment but also makes sure majority support
 Judicial review: The judiciary’s task of defining and applying the terms the Constitution’sterms
Constitutional politics since 1982:
􀂃 Meech Lake: Mulroney, to give QB “distinct status.” Most premiers on board, but defeated in a number of provincial legislatures. Nothing for women, Aboriginals, or Westerners. Killed in 1990.
􀂃 Charlottetown Accord: QB distinct status, Meech Lake amending formula, limits on fed spending in provincial jurisdictions, commitment to Aboriginal self-government, new Senate (for Westerners, maybe for women), and a “Canada clause.” Complaints that process had been “undemocratic” call for referendum – killed in 1992.
 Clarity Act
Main elements of Canada’s Constitutional Laws:
CA 1867                                                                           CA 1982
Executive Power                                                            Charter of Rights and Freedoms
Legislative Power                                                          Aboriginal Rights
Provincial constitutions                                               Equalization and Regional Disparities
Federal division of powers                                          Amending formulas
Judicial powers                                                              Definition of the Canadian Constitution

