LEGAL STEPS TO TAKE WHEN GOING TO COURT
1. STAMENT OF CLAIM will outline what are the key elements to argue for your case (what will be in your case?) You want to justify why you have a case. 
2. DEFENSE requires a 20 day response. In 20 days, the party you are serving needs to respond. 
3. COUNTER-CLAIM – defendant will refute the action statement of claim and they will be claiming a right against you. For example, pro-environments who like to attack corporations who pollute – Association A is Green Society and decide to use different approaches – this fishing company is hunting whales – aboriginals have a quota of killing 3 whales a year. The Japanese have a clause that allow them to kill about 2000 whales a year. What’s my argument? They will counter attack you with thousands of $. You have to prove what you are saying. Make sure you know what you are doing. You are playing with Titans and they will shoot you. If you are being sued, you will realize all your friends will leave you. They will drain you through legal procedural elements. Don’t go against a company if you don’t have hard-core evidence. The wealthy parties will drain you because they can take you on.
4. DISCOVERIES this is where we will start looking at the evidence. What are the arguments that support your evidence? If you can’t define the word, then you cannot use it in the word of law. If you don’t have proper conduct, how can you expect others to follow it? 90% of the trials go through the process. Pay the lawyers or fix it yourself. Fight for principle and not vengeance. 
5. TRIAL we need to prove our case if it’s a civil matter; it’s on the balance of probabilities. Is it more likely than less likely that the event occurred? 51 vs 49? Balance of probabilities! Criminal law involve beyond a reasonable doubt. There is no reasonable doubt to find this person not guilty. Never say innocence, but in the court of law is “not guilty”. Judges have a bit more leverage in Canada. *some offences now require 10 years to be pardoned and erased from your files. Everything is contextual. 
6. DIFFERENCE BETWEEN COMMON LAW & CIVIL LAW – Common law is the British legal system that is developed through jurist prudence as a result of court decisions that will define legal principles. It’s the sum of all these court decisions that create the corpus of the English law. We have the same system as India that has the same common wealth system. That’s where legal systems accentuate relationships. They are from the same background. In the English legal system we need to distinguish the facts with the principles. How do I apply those concepts to a specific factual situation. Equity involves the notion of fairness. Trying to find the remedies when they are not available in law. The judge has a very active role in the English law. Civil law comes from the French regime. All of Latin America is civil law. Practically all of Europe with a few exceptions all apply basic civil law. African French colonial system apply civil law. United States is common law. The rest of it is all civil law. 
LEGAL RISKS
Things go wrong. Marriage, relationships are contracts. When you want to get married, understand how to get divorced. When the things that should go right, go wrong you need to have that protection. Corporations need to evaluate the outcome when you have an unforeseen situation that will cause hardships. 
Corporations have management legal risk plans – they will determine which of the risk they will find probable and which one they are willing to accept and negotiate. 
1. IDENTIFY THE RISK (4 steps) – involves the functional area involved. 1. Which part of unit is involved? 2. How was the decision made (the decision making process)? 3. Business relationships (*term paper) – how did we create that relationship with the outside party? What is the risk that is involved? 4. Analyze the organization – the concept behind its operations. Which functional unit is responsible for that? How do we see the whole operation?
2. SEVERITY OF THE RISK – probability and consequence. Do we have any indication that could be doing that? Probability – are there any indication? Severity is the consequence. How fast will it happen?
3. MANAGE THE RISK – 1. Reduce the risk – train people to deal with this issue. Reduce the risk by training people. Eliminate the risk by completely avoiding it. 2. Transfer the risk when the product or the service is no longer under your obligation or your responsibility. Someone has to deal with the outcome of the product. 3. Manage the risk – can’t change/manage it but gotta deal with it. Waive any possibilities against me – you cannot sue me because you have waived the possibility of suing me. When it comes to liability – they have managed the risk. 
4. IMPLEMENT – 1. Put an action in the plan. Only the few who are really trained will know what to do. Drill, drill, drill! Understand the drill for any crisis. When you’re trained, you know what to do. When you are talking about legal risk – you need to do your due diligence. How far will you go? That’s the legal risk. You have to define it. 
