What is crime?

An action or omission that constitutes an offense that may be prosecuted by the state and is punishable by law.

Current Types of Law

· Criminal Law - the body of law that relates to crime, state action
· Procedural vs. Substantive
· Substantive: Written code that defines crimes and punishments
· Procedural: Rules of the court, trials… 
· Statutory vs. Common
· Common: Judge made law, based on precedent cases. 
· Statutory: are derived from legislative acts that decide the definition of the behavior that is codified into law.
· Tort law - Civil or private action


A criminal law must indicate a type of intent and a specific behavior

Actus Reus (Guilty Act)
· Physical act must be voluntary
· If crime is“Failure to act,” there must be legal obligation.
· Statutory Obligation, Relationship between parties, Contract

Mens Rea (Guilty Mind)
· General or specific intent
· Transferred Intent
· Negligence
· Strict Liability Offenses

Specific Criminal Defenses	

· Deny the Actus Reas (I didn’t do it)
· Deny the Mens Rea
· Ignorance / Mistake
· Intoxication?
· Insanity Defense
	




Who does the law serve? (two different views)

Consensus view
· Law results from societal agreement on what behaviors are most harmful
· Laws apply to all citizens equally

Conflict view
· Law results from conflict over what behavior should be criminalized
· Those with the most power define what is criminal and often use the law to protect their interests


Random Definitions - Seriousness of Crime (important for Exam) 

Mala in se: Wrong or evil in themselves. Core of the legal Code. I.e. Homicide, Robbery, etc.

Mala Prohibita: Wrong because they are prohibited. Changes over time with the society. I.e. Drug use, Prostitution, Gambling, etc. 

Felony: More serious offences. Punishable by death or imprisonment for more than a year in state prison

Misdemeanor: Less serious offences. Punishable by incarceration for less than a year in local jail or house of correction. 
