CRM 1301 (1) Law and Justice Before the Enlightenment 

Crime and Punishment- Relations of Power 

· Who has power? Definition, explanations, punishment

· These ideologies (the economy, the church in power), reinforce relations of power and domination 

Pre-Middle Ages

· Egalitarian societies (small clusters of communities where they rely on each other to survive, no religion, no state involved, no central authority)

· Shared goals: all working together, and how we understand deviance will be connected to this 

· Survival 

Deviance= threat to group survival

· Retribution is illogical, restitution is possible 

Rome (509-525)

· Trade dependent culture

· Constitutional state run by a senate (secular)

· Homicide treated harshly (some concession for justifiable homicide (harming someone’s character, good rep. as a tradesperson 

· IMPORTANT: the emerging market relies heavily on a good rep. and strong citizen state. “I am Sparta!”

· Compensation for theft 

· Courts: preliminary hearings, appeals 

· Formalized and ritualized: avoid concentrated authprity, large group deciding 

· Adversarial System: character was important, CURRENT SYSTEM

· Threats to social order

· Theft (remember, market driven culture)

· Murder

· Religion (Christians blamed for problems that befell the empire (Burning of Rome), renounce faith, or face death 

· Rituals of Punishment 

· Crucifixion, punishment as entertainment, slavery 

Early Middle Ages

· Demonic Era: Fall of Rome 

· Roman Catholic Church- no hierarchy of crime, breaking the law is sin AND sin is sin. 

· Maintained/Gained power through…

· Cleansing rituals

· Evil in natural disasters

Punishable Offences: threat to Church of Bible, Threat to Lord or King  (Divine right of King(if you do not pay tax to king, it is sinning

· SIN=DEVIANCE

· Systemic Punishment 

· Priest Present

· Secular Authority BUT church could threaten excommunication (of Kings and Queens who were not doing right by the Church, could provide sanctity (to people the state was going after unfairly)

The Inquisitions 

· A Papal judicial institution that inquired into heresy

· 1200s: religious sects: confiscated property, removed men and women, was a threat to the Church when there was belief in other Gods

· 1484: witchcraft defined by Pope Innocent VIII as the biggest threat to Christianity

Malleus Maleficarum (1486) “Hammer Against Witches”

· How to identify a witch, guidelines for trial and execution 

Systemic Punishment

· Goal( penance, admitting sin saves the soul 

· Children under 7 were not seen as able to make that decision( were nto put on trial but could have been killed still

· Guilt united with punishment: this legitimates the system; torture them until they admit to it (today = mens rea)

Witch Trials 

· Importance of guilt

· Torture: no witness for accused, confession = last rites (appeared to be just and fair…)

Ordeals: purpose(determine guilt.. innocent will be protected

· Fire, Water, Combat (until 14th Cent.), Literacy (until 17th Cent.)

Confession: assurance of guilt 

· iron maiden, the rack, thumb screws, persuasion (for leniency), EX: admit to one charge and all others will be dropped  

Goals of Justice and Types of Punishment( ALWAYS connected 

1. Education/humiliation(not about deterrence, educating people that witches can be anyone, you have to suffer for your crime 

2. Physical Pain( bones being crushed even after dead to remove spirits

3. Making things “right” again w/ God

