COMMERCE 393 
PRACTICE  MIDTERM, FALL 2012
QUESTION #1
Katie owns and operates a kennel where she boards and breeds dogs.  She sells puppies to a loyal group of customers.  She has been so successful as a breeder that 5 dogs she bred and sold have won international competitions.  Because of her reputation her puppies sell for $3000 each.
Katie saw an advertisement in a trade publication for organic dog food at a price of $5 per kilogram.  She phoned the supplier in Alberta and left a message asking it to supply her with 200 kilograms of the organic dog food at a price of $1000, and that the dog food be sent by rail to her kennel in Langley, B.C.  A representative of the suppler mailed her a letter acknowledging her order and promising to ship the dog food within the next few days.
The supplier sent the dog food by rail as promised and Katie paid the price of $1000.  Katie started to feed the dogs the organic dog food and after 2 weeks several of the dogs had died.  The dead dogs included the prize breeding pair that had produced the puppies that had been so successful at international shows.  Katie’s veterinarian performed an autopsy and said that the cause of the dogs’ death was contaminated organic dog food from the Alberta supplier.  Katie has commenced legal action against the Alberta supplier.  The dog food supplier says it is not the manufacturer and that Katie is therefore suing the wrong party.
a)  10 MARKS  15 MINUTES
Would a court apply the law of B.C. or the law of Alberta?
ASSUME THE LAW OF B.C. APPLIES TO THE FOLLOWING PARTS
b) 5 MARKS  8 MINUTES
Would Katie’s legal action against the dog food supplier succeed?
c) 5 MARKS  7 MINUTES
Assume that with the dog food the supplier sent an invoice that included the following:
“The supplier is not the manufacturer of the dog food.  The supplier accepts no responsibility whatever for the quality of the dog food.
How would this affect the legal rights and obligations of the parties?
d) 10 MARKS  15  MINUTES
Assume that the dog food supplier is liable to Katie.  Katie is claiming compensation in the amount of $30,000 for what she projects her prize breeding pair would have earned her over their lifetimes.  She is also claiming compensation for lost profits due to a drastic decrease in demand for her boarding service because customers had found out about the losses resulting from the contaminated dog food.  Would a court award her the damages she is seeking?
e) 5 MARKS  8 MINUTES
Assume that the dog food was not contaminated when it left the dog food supplier but that while on the train it became mixed with rat poison causing the contamination.  Would Katie be entitled to compensation from the supplier?
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QUESTION #2
Q Enterpises is a local distributor that contracted to supply Electronics Inc. with 10,000 transformers at a price of $5 each.  When the time came for delivery, Q told Electronics that its supplier in Japan had been destroyed by a tsunami and it could find the transformers elsewhere but at a higher price, but that it would have to raise the price of the transformers to $7 each.  Electronics was worrying about a lack of transformers slowing production, so agreed to pay the increased price.  Payment is now due, but Electronics is refusing to pay any more than the $5 each set out in the contract.
a) 10 MARKS  15 MINUTES
Would Electronics be legally obligated to pay Q $7 each for the transformers?
b) 5 MARKS  7 MINUTES
What is promissory estoppel?  Would it apply to this case?
QUESTION #3   10 MARKS 15 MINUTES
[bookmark: _GoBack]In BKDK Holdings Ltd. v. 692831 B.C. Ltd. the court said that a price reduction for the travel business would be allowed to accord with business reality, and favoured the defendant’s interpretation of a clause in the contract of purchase and sale.  In the Black Swan v. Goldbelt case the court did not allow Goldbelt to interpret a top-up provision to accord with what it said was business reality.  Do these two decisions conflict with each other?  Discuss.
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