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1. There are three ways in which the criminal law attaches liability under s.21(1). Which of the following is not one of these ways?
a) If the individual commits a crime
b) If the individual utters a threat
c) If the individual aids the crime
d) If the individual abets the crime

2. Misprision used to be a common law crime for doing what?
a) Providing materials for a crime
b) Putting an innocent man in jail
c) Lying while under oath
d) Overhearing a crime

3. In the case of Kulbacki (Manitoba CA, 1966), a 16 year old drove over 90miles over unimproved highway while K was in the vehicle. Which (if any) of the following offences was K. charged?
a) He was acquitted
b) Under s. 21(1a) for committing the crime.
c) Under s. 21(1b) for aiding the crime.
d) Under s. 21 (1c) for abetting the crime.

4. As we can see in Saljko (Ontario CA, 1970) there is always a question of ________ when attaching liability.
a) Foreseeability
b) Proximity
c) Involvement
d) Harm

5. In Henderson (SCC, 1948), there was an intention to rob the bank, an intention to resist arrest, but why was H not guilty of an attempt?
a) H was not of sound mind
b) H did not go beyond mere preparation
c) H did not conspire with the others
d) H did not himself kill any officers

6. When it comes to Duress/compulsion under s.17, what is the proposed excuse?
a) The excuse is weakness
b) The excuse is irrational persuation
c) The excuse is human frailty
d) There is no excuse for duress/compulsion

7. Why did necessity not work in Dudley & Stevens?
a) Because it is strictly private law
b) Because you cannot put value on a person’s life
c) Because the harm you do must be worse than the harm you prevent
d) Because there was no absence of mens rea.

8. When entrapment is found to exist, what is the remedy imposed by the court? 
a) Full acquittal
b) Stay of proceedings
c) Guilty verdict
d) A conditional discharge

9. Which of the following would not aid a defense of incapacity?
a) “I was provoked”
b) “I was an automaton”
c) “I was scared”
d) “I have a mental disorder”

10. Which of the following offences would someone be able to argue a defence of duress?
a) Murder
b) Sexual assault
c) Trafficking
d) Assault

11. In Carker (SCC, 1966) which of the following was the reason that duress failed as a defense?
a) There was no threat to create a situation of duress
b) There was no immediate threat of death/harm
c) They had no weapons to threaten him with
d) There was no proof of a threat

12. What was the argument of Paquette in the appeal court by the defence?
a) S. 21(2) does not apply in this case because there was no subjective intent
b) S.17 does not apply in this case because there was no common intention
c) s.17 excludes murder
d) A distinction between intention and motive

13.  In the case of Hibbert (SCC, 1995) the accused brought an individual named Cohen down to a lobby, while fully aware that a man who had threatened him would shoot Cohen. Which of the following (if any) was Hibbert charged with?
a) Aggravated assault
b) Attempted murder
c) Malicious intent
d) Under s.21(1) for aiding and abetting , convicted of second degree murder

14. Which of the following statements is not true within the context of Hibbert?
a) Mens Rea is negated by duress
b) A safe avenue of escape negates the defense of duress
c) If you are forced into committing an offense, you lack malicious intent.
d) Normative involuntariness is an idea of human frailty

15. In the case of Ruzic (SCC, 2001), it was proposed that she had a lack of choice when importing narcotics because of the threats. In this case, two common law requirements were struck out. Which of the following are those two requirements?
a) Duress & intention
b) Immediacy & deterrence
c) Immediacy & presence
d) Duress & deterrence

16. Which of the following is an objective standard in assessing the gravity of a threat?
a) When there is immediacy and presence
b) When the specific criteria of the individual comment are considered threatening
c) When there is a suggestion for violence to follow
d) When there is an implied hatred


17. In the case of R v Ryan (SCC, 2013), which of the following (if any) was Ryan charged with for the attempted murder of her husband?
a) Attempted murder
b) Manslaughter
c) Aggravated assault
d) She was aquitted

18. On what defence was Ryan acquitted?
a) Duress
b) Automatism
c) Necessity
d) Compulsion

19. Which of the following cases do we see the best outline around the defence of necessity?
a) Perka
b) Morgantaler
c) Dudley and Stevens
d) Ryan
e) None of the above

20. In Perka (scc, 1948), which of the following defences are used and did it provide acquittal?
a) Duress  convicted of Importing and possession of narcotics
b) Duress  acquitted
c) Necessity  convicted of importing and possision of narcotics
d) Necessity  acquitted

21. What type of standard do we see formed from perka?
a) Subjective  compliance with the law would be demonstrably impossible
b) Objective  Lack of legal choice
c) Subjective  Lack of legal choice
d) Proportionality  you can inflict harm greater than to the extent of what you are trying to avoid

*note, proportionality is part of the consideration, but you cannot inflict a harm greater.

22. In perka, the court restricted necessity to  a(n) _____________, but it arguably should be an appeal to larger constitutional principles.
a) justification
b) explanation
c) excuse
d) principle

23. In Roberts (PEI CA, 1987), we see how necessity cannot be based on__________ but only on ___________.
a) a higher calling; human instinct
b) human instinct; a higher calling
c) human instinct; necessary conditions
d) a higher calling; sufficient conditions

24. In Latimer, we see a great outline around the boundaries of:
a) Duress
b) Absolution
c) Automatism
d) Necessity

25. Which type of standard do we see in Latimer around the first two requirements for the defence of necessity?
a) Subjective standard
b) Objective standard
c) Modified subjective standard
d) Modified objective standard

26. In terms of proportionality, an objective standard would ask which of the following questions?
a) How does society view proportionality in these circumstances?
b) How does society view defeat in these circumstances?
c) How does society view peril in these circumstances?
d) How does the individual view proportionality in these circumstances?



27. According to the old law s. 34(2) “Everyone who is unlawfully assaulted and who causes death or grievous bodily harm in repelling the assault is justified if:”
i) “It is under reasonable apprehension of death or grevious bodily harm from the violence with which the assault was originally made”
ii) “S/he believes, on reasonable grounds, that s/he cannot otherwise preserve her/himself from death or grievous bodily harm
iii) “ The force S/he uses is not intended to cause death or grievous bodily harm and is no more than is necessary to enable him/her to defence her/himself.
a) I & II
b) I & III
c) II & III
d) I, II & III

28. According to the new law, s.37(1) “ Everyone is justified in using force to defend himself or anyone under his protection from assault, if 
a) “he uses force that is reasonable under s.17”
b) “he uses force that is necessary to prevent the assault”
c) “he uses no more force than is necessary to prevent the assault”
d) “he uses more force than is necessary to prevent the assault”

29. In the case of Cadwallader in which a 14 year old was subject to vague threats from his father. He was coming up the stairs with a loaded rifle and the boy grabbed a gun and shot 5 times. Which of the following tests were used?
a) A subjective test
b) A objective test
c) A modified subjective test
d) A modified objective test

30. In the case of Cadwallader, which of the following best represent the problem the courts had to address?
a) Whether he was justified in doing it
b) Whether he was justified in using force
c) Whether force can be justifiable
d) Whether the amount of force was justifiable


*note: the court originally charged with manslaughter but he was aquitted. Given the fear, terror, the threats, the confusion of the accused at the time, he “reacted in a way any ordinary person under those circumstances would act

31. In Lavalee, which of the following was being interpreted by Expert testimony.
a) The inapplicability of duress
b) The inapplicability of necessity
c) The inapplicability of self defence
d) The inapplicability of  expert testimony
*she was aquitted on all charges.
32. In a critique by Comack, the issue is that you focus on it as a(n)_________ problem, a sick woman that cannot reason normally rather than choice services. It really is not a ____________.
a) Subjective; bad fit
b) Individual; good fit
c) Objective; bad fit
d) Substantive; good fit

33. This problem, as Comack suggests, becomes a subjective view of whether the act was___________ in light of the circumstances of ______________
a) Proportionate; the victim
b) Proportionate; the accused
c) Reasonable; the victim
d) Comparable; the accused

34. Which of the following can you NOT consent too
a) You cannot consent to smoke cigarettes underage
b) You cannot consent to fight
c) You cannot consent to sell your body
d) You cannot consent to be represented by a non-lawyer in court



35. Which of the following tests are used to determine mistake of fact
a) Objective (did you know you were making a mistake)
b) Subjective (Was it an honest and reasonable mistake)
c) Modified objective (was it a proportionate mistake)
d) Modified Subjective (What was the individual aware of when the offense was committed)

36. In Jobidon (SCC, 1991), there was a charge of manslaughter and the question was raised whether or not a fist fight could be consented too. Consent was decided consent was gone the moment the victim ______________
a) Yelled to stop
b) Called for help
c) Became unconscious
d) Died

37. The big problem with consent is around sexual assault in terms of the belief as to whether consent exists or not. Which of the following were policy reasons the court said and what are the exceptions which included Jobidon from his charge of manslaughter?
i) fights are without value
ii) serious breaches of public peace
iii) Unseemly from moral viewpoint for the law to allow such conduct
iv) Aggressive individuals would not be deterred
Exceptions:
1. Consent can be given in rough sporting activities
2. Consent can be given in medical interventions/treatment
3. Consent can be given for a socially valuable cultural product
4. Ordinary scuffles between children

a) all even numbers
b) all odd numbers
c) all of the first 4 but the exceptions are not real
d) all of it is legit.



38. What is the main thing about Mistake of fact that you must be able to prove?
a) That you honestly did not believe in the set of circumstances
b) That you honestly did believe in the set of circumstances
c) That you were of sound mind in this set of circumstances
d) That you formed valid reasoning in undertaking these circumstances
*note: this does not apply if you are a cradle robber
39. Under s.19, which of the following statements about ignorance of the law are correct?
a) Ignorance of the law by a person who commits an offence is an excuse
b) There are problems regarding mistake of law vs. mistake of fact
c) An exception is officially induced error of law
d) B & C
e) All of the above

40. There has been a shift from Cancoil thermal corp. that when you rely reasonably on the advice of an individual who ought to have known better, this is a reasonable defence. So there is a burden to prove this __________________
a) On the balance of probabilities
b) Beyond a reasonable doubt
c) Substantively
d) Objectively

41.  In  Mack (SCC, 1988) we see the distinction in standards used between Canada and the U.S. when in comes to Entrapment by the police. In the U.S. they focus on whether the accused would have done it anyways, this is a __________ standard. In Canada, we look at the police conduct in the sense that if there was bad policing we will stay the proceedings. This can be viewed as a __________ standard.
a) Subjective; Objective
b) Objective; Subjective
c) Subjective; Subjective
d) Objective; Objective

42. Entrapment Cannot be argued in which of the following cases?
a) The police Random virtue test
b) The police provide an opportunity
c) The police induce the commission of the offence
d) All of the above can argue entrapment



43. In Barnes what was the underlying criticism discussed in class?
a) The officer was in an area under suspicion, this gives rise to investigation
b) There was $15.00 of cannabis resin sold to an officer who was purposely seeming desparate
c) There was under an ounce of cannibus sold under the table which was reasonable
d) None of the above are criticisms

44. Provocation only applies to _________ and, if successful, will likely result in a _____________
a) Assault; acquittal
b) Murder; acquittal
c) Assault; reduced sentence
d) Murder; manslaughter

45. Which of the following would likely aid a defence of provocation?
a) Being an unordinary person when it comes to self -ontrol
b) Being of a specific Gender
c) The insult would deprive an ordinary person of self-control
d) Being of a specific culture

46. In Hill (SCC 1985) we see which of the following events take place?
a) Provocation rejected  for husband killing his wife for having a new boyfriend
b) Provocation allowed for husband killing his wife for having a new boyfriend
c) The judge making a reasonable person the same age and sex as Hill
d) The judge making a full acquittal on the balance of probabilities

47.  In Parent (SCC, 2001) there was a guilty verdict of manslaughter, which of the following did not occur?
a) He took a gun to see her
b) He told her he would “wipe her out completely”
c) He shot her six times
d) His sentence was originally 16 years but was later reduced to 6 years
e) All of the above did occur
48. Which of the following, if proved, would result in a full acquittal?
a) Automatism
b) Provocation
c) Non-insane automatism
d) Intoxication
e) a & c

49. According to Beard (1920) evidence of intoxication only applies to _________ intent, because ___________ intent applies to things like indecent assault, break and enter, incest, ect.
a) Specific; general
b) General; specific
c) Specific; indirect
d) General; direct

50. General intent can be described as which of the following in arguing intoxication as a defence?
a) Purpose as applied to acts apart from their intent
b) Intention as applied to acts apart from the general intent
c) Intention as applied to acts apart from their purpose
d) Break and enter with intent to rob

51. In this case, Dickson argued that you must have bad intent in any charge and that the distinction between general and specific intent should be discarded. Which of the following best represents what she is arguing for?
a) Objective standing
b) Subjective standing
c) Objective moral blameworthiness
d) Subjective moral blameworthiness

*not majority judgement

52. In the case of Deviault (SCC, 1994) which of the following was created?
a) A distinction for sexual assault charges solely
b) An exception to the specific rule of intoxication
c) Extreme intoxication would now have to be proved on ‘the balance of probabilities’
d) Extreme intoxication would now have to be proved ‘beyond a reasonable doubt’
53. In the case of Stone (SCC, 1999), which of the following was the issue that caused him to be charged with 2nd degree murder despite his argument for provocation?
a) He felt a ‘whoosh’
b) He left the country
c) His defence was based on his own witness testimony
d) He tried to double dip the chip of provocation for sentencing

54. What is the major issue in terms of sentencing?
a) General discretion
b) Nature of the sanction
c) Disparity
d) Quantum of sentence
e) Custodial vs community

55. In which of the following can probation not be imposed?
a) In connection to a suspended sentence
b) In connection to a conditional discharge
c) In addition to a fine
d) In addition to incarceration
e) In all of the above & in connection to an intermittent sentence probation can be imposed

56. Breaking an order can result in which of the following
a) A general offence
b) A indictable offence
c) Both
d) Neither

57. Which of the following is not  a criticism around discharges?
a) They should be given out less
b) There is a role of economic class to whom they are given
c) They should be given out more
d) All of the above are criticisms around discharges


58. Which of the following is a necessary condition for receiving compensation?
a) When the amount is hard to obtain
b) When the compensation is related to the offence
c) When the amount is readily ascertainable
d) When the amount does not exceed the minimum

59. The difference between prohibitions & forfeitures is that _____________ order individuals to give up property while __________________ prevent individuals from doing certain things.
a) Prohibitions; forfeitures
b) Forfeitures; prohibitions
c) There is no such thing as either of these concepts.

60. Which of the following is not required for a conditional sentence?
a) Jail must not be deserved
b) It may not be a certain type of offence
c) The term must not exceed 2 years
d) The individual must be of risk to the community

61. What is the third general purpose of sentencing?
a) proportionality
b) Disparity
c) What works in terms of deterrence
d) To provide equal opportunity
e) a & d

62. Quite broadly, what is Heather E. MacKay talking about in her article?
a) Full parole
b) Accelerated parole
c) Statutory release
d) Conditional release from prison
e) All of the above


63. As discussed in the Mackay article, which of the following acts govern both types of release of offenders into the public?
a) The Parole Act
b) The Penitentiary Act
c) The Corrections and Conditional Release Act
d) The Corrections Act.

64. When a person has sex with someone else who is unwilling, what would this be referred to as by the criminal code?
a) Rape
b) Assault
c) Sexual assault
d) Aggravated assault

65. Which of the following was not included in the old law of rape before 1983?
a) The victims intent to consent
b) Intent, as seen by the rapist
c) There must be vaginal penetration by the penis
d) The victim cannot be the assailant’s wife


66. Which of the following are false regarding the old law of rape?
a) There is a focus on the sexual aspects of the crime
b) There was a major lack of reporting because of it
c) There is a focus on the assaultive nature of the crime
d) It only applied to women

67. What is the problem with viewing rape as more of a ‘situation’ rather than an assaultive crime?
a) Teaches court officials to lessen sentences
b) Teaches court officials to see rape differently
c) Teaches court officials to see rape as a separate problem
d) Teaches court officials to see rape as an active problem


68. For every 600 sexual assaults, the best you would see in terms of reporting would be about
a) 50
b) 100
c) 200
d) 300

69. For every 600 sexual assaults, the you would see about _____ convictions
a) 6
b) 25
c) 30
d) 32

70. What is the dismissal rate for sexual assault?
a) 10%
b) 12%
c) 14%
d) 16%

71. Which of the following best explains rape?
a) An aggressive appropriation of another person’s body
b) If you hit someone over the head with a frying pan, you cannot call it cooking
c) Sexism as a relation
d) Aggressive sexual relations with someone who is not consenting

72. Which of the following are not a solution for the heavily unreported crime of sexual assault?
a) Change the system, ridding society of base causes of sexual assault
b) Raise the cost of rape to the aggressor
c) Focus on the victim
d) Focus on the offender

73. Which of the following describe the bizaar nature of the 1983 legislation around sexual assault?
a) Looking at characteristics of animals and people
b) Looking at characteristics between female breasts and mens beards
c) Looking at the history of sexual assault victims
d) Looking at characteristics of sexual assault offenders

74. Sexual assault, on an individual level, is most likely seen as which of the following?
a) An exertion of power
b) An exertion of sexual tension
c) An exertion of anger
d) An exertion of mental disorder

75. Sexual assault, on the societal level, is most likely seen as which of the following?
a) An exertion of sexual tension
b) Sexism  as a relation
c) Sexism as a power relation
d) Sexuality as a relation

76. In 1992, legislation was passed to determine whether sexual history can be introduced into the trial. Which of the following were not included? “No evidence on sexual history allowed unless the judge determines that the evidence:
a) Is of specific instances of sexual activity
b) Is relevant to an issue at trial; and
c) Has significant probable value
d) Does not harm the victim’s self esteem

77. The O’Connor case (1995) was about an individual sexually assaulting native kids in a school, which of the following is false?
a) It was becoming a fishing expedition to destroy the victims credibility
b) The court decided psychological records may not be used
c) This case discourages women from coming forward
d) The court is not sympathetic to the needs of victims


78. Basic sexual assault is argued to be more likely charged as a _____________
a) basic, indictable conviction
b) basic, summary conviction
c) advanced, indictable conviction
d) advanced, summary conviction

79. What is meant in terms of “mini rapes”
a) When there is no penetration
b) When women construct their lives around the possibility of sexual assault
c) When someone is sexually assaulted by a midget
d) When someone sexually assaults a midget

80. In the McCraw case (1989), a man sent letters to 3 women threatening to rape them. This acquitted by the trial judge because________________________________
a) They could not prove that the victim was not consenting
b) The victim was in a common law relationship with the accused
c) The victim was married to the accused
d) The threat was not to cause bodily harm

81. In the Seaboyer case (1991), which of the following was struck down?
a) The right to fair trial of the accused
b) The protection of the victims equality rights
c) The protection of the accused equality rights
d) All of the above.

82. In 1992, which of the following was the being specified by the sexual assault legislation?
a) The idea that women cannot say no once consent has been given
b) The idea that women can say no at any time
c) The accused is in violation of sexual assault if their wife says no
d) All of the above are included


83. What is the defense trying to do by bringing up sexual history of the victim?
a) Give themselves credibility
b) Remove credibility from the victim
c) Destroy the victims reputation
d) b & c
e) all of the above

84. In 1997, which of the following was being specified by the sexual assault legislation?
a) There is no situation where the victims psychological records can be accessed
b) There is no situation where the accused psychological records can be accessed
c) There are some situations where the victims psychological records can be accessed
d) There are some situations where the accused psychological records can be accessed
*trying to discourage this as much as possible

85. Following the O’Connor case (1995), what is the main problem?
a) The discouraging of convicting those accused of sexual assault
b) The discouraging of preventative measures of sexual assault
c) The discouraging of sexual assault
d) The discouraging of women coming forward after being sexually assaulted.

