Lecture 1: The Roman legacy, what William found after Hastings by way of local ‘criminal law’
Random Facts
•	1800’s there were over 200 crimes that a person could be hanged for 
•	10% of the criminal trials that go to trial are jury trials
•	can get a jury if the offense that they are being charged for can result in a sentence of 5 years or more 
•	20th century women began to be considered legally
•	Gun laws- NRA
•	Battered spouse syndrome
•	Abortion issues
•	1970 NFQ- black October- we had terrorism in Canada – Anti terrorism Act
•	Prof believes that Acts don’t really work because they aren’t tough on crime
[bookmark: _GoBack]•	Essay is our choice! Evidence or reading, interest and articulation. Don’t make a narrative, make a critical review or anything. 
•	Final Exam- isn’t too hard, short answer questions and essay. 3 hours closed book

Lecture 2:

· Early days of formulation of rule of law
· Societies norms are fixed and reflected in the Code. The code change at times ex rape is no longer called rape, its now sexual assault know as an act of violence. 
· If you stole from someone in the village, you loose a leg, or arm, or something like that. It was a determinate penalty. Obv no legal aid or court, things happened quickly. 
· Could have a blood feud, you have the right to go after the other family who wronged you. 
· Another method to deal with criminality, outlaws, you had done something so it was open season on you. 
· Bots – a form of compensation, if you had stolen something you had to pay the victim. 
· Williams – the notion of kings peace..even though it was refined by Henry the 2nd. 
· The ground breaking principle, it now became an offence against the monarch. Ppl knew if they did something criminal it was a crime against the state. 
· Treason / Felony’s – 
· Summary – lesser – theft under, common assault. No right to jury, a citizens arrest can be made  
· Indictable offence – serious – known as felony in states – 
· Torts over the centuries became part of the general system  
· Both levels had their own  certain judicial officers -  for misdemeanors they had Justice of the peace , (summary convictions and lesser matters) JPs, we still have those obv.  Sat as majestrays ..their sitting were called their quarter sessions. It was up to you to go take your evidence to JP and thing would procede from there. Constables and sheriffs would bring accused in. 
· There appointed by monarch
· The grand jury in 11 -14th century was made up of imminent people, they determined if there was sufficient evidence for trial. Trial by battle, it was commpiting oaths. The early seeds of the adversaial system. You have a defence, Judy, jury and prosecution.
· Trial by ordeal – there was no evidence but there was still concern about crime so torture was given, like pulling out nails. Under pain, the truth would emerge. 
· Provincial govs we 
· Word sherif – the reef of the shire ..she reef
· We no longer have a grand jury, (70s) we have a preliminary hearing where the judge can see if there is enough evidence for trial 
· The petty jury – the jury we know today, the triers of fact 
· The 2nd level of function who dealt with the felony’s was the judges. – royaly appointed 
· Judges met, sat once a year at the assizes…you waited in jail till the judges met at this date 
·  OJ Simpson case – juries voted to let him go despite all the evidence. Jury voted with consciousness known as Jury Nullification 
· William Pen – bushell case …freedom of assembly, asked jury to vote with consciousness..judes compelled jury to find him guilty and jury refused, they were locked up and put in jail without water, and were fined until they changed their mind. Judges domain was the law, the jurys was the facts. Jurys decision was not to be touched…hence Jury Nullification 
Star Chamber 
– used in pejorative stance - if someone feels something was out of place, was railroaded or inappropriate about trial..in the late 15th century and brought in late 1400
· They had a mandate to hear issues of redress 
· People could bring various matters to the king and leap frog over the lower courts
· During the tutor period – open hearing – reflective of looking out for the little guy

The English Civil War 
– under Charles 1st (who lost his head over this)…we see the abuse of power of the monarchy
- Parliament supremacy was asserted and the ight to trial was put in place 

The Glorious Revolution 1689:
– in a way bill of rights – the right of the little guy to a trail in a reasonable time – the monarchy was just as subject to prosecution as anyone else

The Act of Settlement in 1701
– judges were pointed by government and subject to good behaviour and not at the Kings whim –monarch had no say in picking them…this established more faith in the system and added credibility. Put some distance between the monarch and the people …more independence in the system, not so unitary

1679 Habitus Corpus Act:
· Crown has to prove that they have just cause to hold you
· Noone can be held without just cause 

1686 Treason Act:
· unlike any other offence. You had right to counsel, could address jury at end of trial..crown had to have 2 witnesses…no a days, crown has to disclose all evidence against and for you 

Richard Plantagent – Richard the Lionheart:
- Prince John was in charge while Richard was gone on Crusade 
· Henry the 2nd very distinguished 
The Magna Carta 1215 – the Great charter – was born, work of a bad king – the Richard the lion hearted – 
· a power grab by the nobels in England. Prince John, before he became King, conspired to take the throne. When he came into power, he lost most of Britian’s heritage. 
· 1215 everything was stated in it, don’t even need the charter ?
· Winston Churchill – said 
· middle ages 
· Crown directly fell under the thumb of law
· Barins was a power grab thing 
· The law of inheritance were changed to safe guard the family, before that the king had the right to marry off the widow to whoever he wanted to 
· Only 3 of the Mag are still 
· 1. Freedom of legal status of church’
· 2. Freedom of londan and other town
· 3. Due process, rule of law, trial by jury. 
· The Mag limited the Kings authority and made monarchy subject to the law 
· King signed charter and within months tried to get rid of the provisions ..almost a year later, lost all his jewels 1216…he died but Magnicarta survived but went through lots of changes 
· Scutage: – a system by which prince john was going to extort money from the nobles in place of contributing men for over seas military adventures. 
· - The nobels forced him to acknowledged the the Magna Carta. It stamped out the divine right of kings, saying he is not above the law. The nobles set him straight on the balance of power. 
· Famous rights emerged from this. At the time it also included a seperation of church and state, a trial by jury, far reaching provisions.’
· No scutage, you cant just oppose your own law, to noone will we sell or refuse or delay right or justice (the right to speedy trial), five and twenty barons of the kingdom and if there is an alleged transgression (precursor to the house of lords or privy counsel)
Robin Hood:
· exemplifies the little guy standing up 
· A heroic outlaw in English folklore – a highly skilled archer and swordman known for robbing from the rich and giving to the poor. It is likely Robin Hood lived or flourished slightly after Johns reign.
· John had his divine powers stamped on by the nobles and the people. The makers of the American Constitution who championed certain rights (the ‘limited powers’) really demanded the same rights that Prince John was required to extend to the nobles in the Magna Carta. There is a decision in the SC in US, citizens united v FEC, the corporations had their rights extended as individuals before the law. 

Lecture 2: 
· •	Talked about the gun video with piece and the radio talk show guy about the dangerousness of guns USA v. Britain 
· •	In Britain- British rule of law, Henry the 8th, 70 thousand British were executed under Henry the 8th including being boiled in oil 
· •	The formulation of the rule of law- its not black and white. 
· •	When the romans left Britain 410 there was a period where they Harold Saxon, Duke of Normandy (1066) beat Harold and killed him and for hundreds of years there were a number of years where the French took over. With the arrival of the Normans we see the developments of criminal procedure and laws because there was nothing like this back in their days. 
· •	Bots- form of compensation. If you stole or something then you had to pay a bot to the victim to compensate them. 
· •	Henry the 2nd married Eleanor-took over in 1154 established the notion of the Kings peace (if you commit and act against someone, it is also an unlawful act against the sate) –brilliant concept, the notion of right and wrong, reduced the numbers of people that they had out there to keep the peace. An injury to the individual is a breach to the state. 1. Felonies 2. Misdemeanour (less serious) just like in Canada we have summary and indictable offences 
· •	Grand Jury- made up of people from the county, there for stability in the system. They decide if there was sufficient evidence for a trial, early seeds of the adversarial system (truth will emerge from equal parts of the system). Trial by ordeal- where there was no sufficient evidence so there would be concern of the crime and perhaps have torture to that person (under pain the truth emerges) Grand jury became preliminary inquiry. 
· •	Sherriff, Justice of the peace
· •	We no longer have the grand jury, we now have the preliminary hearing- they determine if the crown has shown enough evidence to send the case to trial. Enough to merit a trial
· •	Judges- they were royally appointed. (circuit judges) 
· •	Jury nullification- jury is voting with conscience and not with the law (OJ simpson)
· •	William Pen (1670) there was a trial in London, Bushell’s case- pen was defendant and as a Quaker was out talking about his faith and views and he was considered to be doing tremulous assembly. “Do not convict me there is freedom of assembly” vote with your conscience. He made enough noise that the judges took him out of sight from the jury because he made too much noise. The jury voted in his favour and then we imprisoned with no food or water until they came back with a verdict of guilty. The judges domain was the law but the jury’s domain was the facts. And they were not to be threatened by judiciary. 
· •	Star chamber- someone feels that they were railroaded during their trial. Late 15th century. Star refers to the pattern that was painted on the ceiling in the court room. In 1641 parliament got rid of star chamber.
· •	Charles the 1st (who lost his head) looked in abuse of the monarchy. 
· •	1689- the glorious revolution- parliament supremacy was asserted- little guy gets trial in a reasonable amount of time. The monarch was subject to prosecution just like anyone else.
· •	1701- act of settlement- judges were not appointed by monarch anymore but were appointed by the government. This gave more creditability to the courts. 
· •	1679- habitus corpus- crown is required to show valid reason for detention
· •	1696- treason act: was an exception, if you were accused of treason you had right to counsel but not for other offences. 
· •	 The magna carta- Richard (the noble king) was hardly ever on English soil but he was the king. Tried to defeat his brother prince john from keeping taxes etc. 1215 that the magna carta was born. The great charter, doctrine etc.. there is no evidence that there was just once magna carta but many versions. Winston Churchill- the great nation owe much more to John than to the soverants. 
· •	Scutage – tasks where john wants to have the noble who refused to give him something then they has to pay scutage (taxes)
· •	There was a separation of church and state. Government said to monarchy that you can’t just tax because you want to. 
· •	Only 3 laws that were in the magna carta are still in affect 1. Freedom of church 2. Freedom and liberties of London and other town 3. No free man shall be seized or imprisoned, stripped of assets, seized etc.. (due process, trial by jury, rule of law) this stuff is still in our charter
· •	#24 due process- do process no roadside process (has to be judge, court, process)
· •	#40 
· •	October 12, 1216 
· •	1220’s the magna carta went through many versions 
· •	Robin Hood- little man asserts himself 
· •	Citizens united v. EO

Lecture 3: 
•	Get tough on crime- he likes this topic 
•	Believes that the death penalty, hanging etc.. will not deter any crime 
· Though you will go bankrupt by building all these prisons…in cali had to let go of 60,000 free 
· 
•	The jury- Mr. Quaker - 
•	The jury is a democratic voice. Trial by jury is the best thing to ever happen. It’s the one place where the little guy can speak out and not be punished or criticized for it. Right to jury is under the charter saying that if they are to be convicted of an offence that is 5 or more years in penalty then they may chose to have a jury 
· Crown can negate you election in that election…less then 10% of trials are carried out through trial with jury 
•	OJ Simpson- DNA was found everywhere and had enough to convict him yet he walked away, the racial card was played, the x factor in a jury trial…its part performance, you are a talking head to 12 people. Human factor, the lawyer needs to be exciting and liked to try and win case …shows how refined our system is. 
- is the institution of a jury trial condemned? 
•	Jury trials are expensive 
•	He talks about bad jury people – x factor
-  
•	Glorious revolution 1689- put the king in its place (bills of rights) ending the catholic hereditary monarchy in britian 
-
- THE OLD BAILEY – MOST FAMOUS court 
•	The 16th, 17th and 18th century (early modern period) England and how it emerges :

Between end of 15 and 18th century, England became Great Britain. A few things that happened:
· Process of Industrialization: - the process of making it the most powerful nation in the world. 
· By 1700, there were over half a million people in London. Petty crimes arose because of the high population. The high class wanted law as it was a self interest and made for better business. Big Colonial Trade booming. 
· 1666- London- most of it burned down (30,000 homes) and the plague. 
· Objective increase in crime, that resulted in the redefinition of felonies. More and more convictions but less executions to go along with these convictions. 
· Get tough attitude at that time. Hanging was so frequent that it was considered as a common lawp post.
· Blind belief in deterrence, howevr many ppl coritized the efficacy of the system.
· Average life exeptancy in England. 
The London mob  - there was no state police during this period. If ppl were unruly, there were unruly and there was an objective increase of crime that came with urbanization. There was a reflex of redefinition of offences that created more offences. By 1800, there were more then 200 offences for which you could be hanged. 
- Increasing pressure on the entire Crim Law system. More serious offences, more offenders, and sooner or later system would cave on itself. Hay’s view: this peros was the land of aristocracy through the judiciary enforcing elitism, there wasn’t a uniform criminal code, there was no discrepancy, and it all depended on the quality of the person sitting on the bench. 
o	Execution rates were stable- some juries and judges didn’t always want to execute why? Society got more sophisticated, more Acts were created …they were sent to:   
The 13 colonies in the states or Australia  – you were sent there instead of execution. 
o	Does capital punishment work? The state is no better than the person who killed, doesn’t work, easy way out, most serious crimes are committed from the heat of the moment, no deterrence 
o	What do they think about criminal law? Tough attitudes, had the right of hanging and so frequent, death was a constant thing

The Wigs (Liberals) – they knew the older higher monarchy was being challenged.  
–they were beginning to rise and the wigs were starting to get a drift of where the law was heading
· people were beginning to see change in their country during industrialized revolution 
· not all happy about it 
· rise of the capitalist culture 

What was life like in ENGLAND? Was smokey, fog, no light, mud on the streets, dense atmosphere, sweatshops

o	Peoples life expectancy was 30 years old and in the 17th century went to 42
o	Bed bugs, feces, no water, sewers, rabies in animals, outhouses flew back and forth on the streets, diseases, plague, houses smelt, prisons were bad (horrific holding cells) 
New Gate prison- prison that held ppl that were to be executed 
· laws were upheld with the utmost brutality
· held indiscriminant of age or gender
· jallors could charge fees for food n water 
· prostitutues could pay to get in then get money from convicts for their services
· many held were found innocent for their crimes but didn’t have the money to pay for the water consumed so they were sent back to jail 
· Sir John Portny gave four remarks every year to the relief of prisoners in new gate cuz even it as a hell hole. 
· No newspapers in this period to bring to light any carryings of injustice.
· Lunatics wandering up and down these halls. 
· Children were born in these hell holes, they held their mother tight while they were being taken to be executed. 

· 1833-boy of nine years old was sentenced to death for stealing 2 cents of paint. This was in the old bailey 
Thomas Wilfred- Murder Act 1752:
-  first to perish under the murder act of 1752..an act for better preventing the act of murder... one armed boy of 17. Perished under the murder act. Was crippled. Was employed and while working met a young girl of the night. He fell in love and got married. Bride went out one night and cheated on him, he lost it on her and decapitated her. Then told a stranger that he murdered her. He was charged under the murder act. Judge didn’t accept a guilty plea and wanted there to be a trial. First to die under that act

1712- Houston was charged with coining. Ppl would get currency of a lesser value and cover it with silver, so they were counterfeiting more which carried the death penalty. Her lover busted in court and asked to speak to his true love and the judge said no. She pulled out his pistol and shot someone. And sentenced both lovers for murder and coining. 
Sir Thomas Moore - was a chancellor, a member of the House of Commons, a speaker, wrote about the reign of Henry the 8th saying that the gallows were to be seen. During the reign of Henry, no fewer then 72,000 were executed up and down the country. Moore refused to acknowledge the supremacy of parliament or King Henry as opposed to Pope

1759 – Mary Woolstonecroft, a activist, said – the fear of death never detered anyone from commiting a crime cuz crimes of passion are of the moment, most murders happen between people who have passing knowledge of each other. 

Highway Men- a robber…out on the roads, most famous case:
Claude Duvall- stopped a carriage that had a lady and fellow in it. He was about to rob them. Claude was stunned the young woman pulled out a musical instrument and the two went out and danced for a half an hour and paid Claude less than what they had on them. Claude was sentenced to death after we had caught at the pub in The Hole in the Wall. He was executed. 
-Very romanticized person 

The Highway Men poem
· there was a religious aspect to capital punishment – it was a religious teaching that was ritualistic, a sense of guilt and remorse, the desire as you see in the last seen of brave heart “only confess and I will end the misery”
· The English men could count on a judicial court system with juries; there was a lack of uniformity in sentencing, however, depending on the whimsy of the person occupying the bench. 

1868- last public execution in England 
1867- last public hanging in Canada
•	in the late 18th century in France when Louis the 5th was in throne- a gentleman tried to kill Louis and he was taken to the front of the church to be burned in oil and ripped apart by horses..

To debate capital punishment was to debate the entire system. 
•	Torture- how to deal with it? He plays a video… 
o	For torture- by torturing a person and getting info they can save lives. Is it more important to save lives than inflicting pain? Torture v. murder. Have regulations for torture.
o	Against torture- degrading, inhuman, don’t deserve it. Dehumanizes the victim and the victimizer. Creating future terrorists 

Lecture 4:

Age of Enlightenment. 

Drones:
· ethical? 
· War crimes , used as terrorist
· Increasing in accuracy
· Investing the ‘rise’ of drowns in counter terrorist actions 

“United States right to defend against the stateless enemy”
War on terror = metaphorically
-no war declared on a certain country 

Age of Enlightenment: 
· 17th to 18th century and up till the revolution 
· Right of the individual – beginning to challenge everything 
· 
· Decisions you make, should always be in thr good of man kind
· Incorporate skepticsm into thought
· Reason was brought to bare 

17th to the 18th century was the key period in law reform
· Professional police was developed 
· Continuation – lawyers became more imoortant, created a more impersonal relationship between the vic, accused, judge, etc
· Penitentiary grew 

Newton 3rd law – every action is an equal and opposite reaction – reason was brought to bare
People were starting to think, feel more, and saw that the criminal law was screwed up 

-began to question the justice system 

System went Cuput – capital punishment was debated by philosophers for decades – where they getting the bank for the buck? People determined the machinery of justice in Britain was broken 

Tories - – eventually evolved into the Conservatives:
· In favor of the monarchy 
· wanted to make the law more transparent and more amicable to all
· 
· felt like the attack on the death penalty was an overall attach on the system
· felt the code was too mechanical 

Whigs – Liberals 
· Sir Samuel Ronilly got the Elizabethan statute removed in 1808 which called for the death penalty for theft

· Felt the reasons for executions were varied – human life should be held for more
· They wanted to make the system more fair, ultimately just changing the appearance 
· Read thesewhims and saw how they could get greater support in a machiavellian sense, making society more transparent – access of equity of the access of administration. Should be remembered as more shrewed and enlightened. 

Sir Robert Peel – a British Conservative statesman who served as Prime Minister of the UK from Dec 1846 to April 1835, and again from Aug 1841 to June 1846. While Home Secretary Peel helped create the modern concept of the police force, leading to officers being known as “bobbies”(in England) and “Peelers”(in Ireland)


Community Police:
· Lord Arthur Wllington – defeated Napolean 
· Aka “iron Duke” 

Legal System – 1760s-1800s JPs sitting in England
· concept of deterrence born – over 200 offences in the code that had the death penalty as punishment. 
· 1776 – 60% of prison population was debtors –transporting was growing, thus 

•	Pardon- record suspension: difficult to get
•	13th century- 1285 first raw components of the police. They had the Justice of the peace JP, sheriff and/or constables, citizen responsibilities. 
•	mid 19th century- watchman became more organized. There were watch boxes on streets. 
•	 Jonathan Wild- like dog the bounty hunter 
o	john Fielding 
o	2008- city of vise (series) bow street runners
•	Bow St. Magistrates Court 1740- its now a hotel. 
•	There was a police force for the themes. Along came Sir Robert Peel- linked with Jeremy Benthem they had experience and worked together with many ppl to convince law makers that criminal law needed more ration and better processes. He deemed 115 statutes to be useless. 1826- worked on criminal law consolidation Act. 
•	Metropolitan police act- Robert Peel 
o	Soldiers were not trained for the type of police that you want in the city
o	Recruits were trained by commissioners 
o	The county and burrows act- county’s made their police and funded them
o	Peelers- police (talks about their uniforms and modifications over the years)
o	12500 ppl were charged with theft so they needed the system to be revamped 
•	1759- the planes of Abraham- captured land from the French(wolf leader of the British, montcalm leader of the French) the fight lasted about 15 mins and both men died 
•	Quebec was under marshall law
o	 1763-74 British criminal law applied.
•	In new France in 18th century- French ordnance was the way of law (fact finding rather than a jury) there was state police in Quebec at the time. French ppl were outraged when they found that they might be in competition with the brits. Under French system, there were 2 witnesses, a confession etc.. to prove someone guilty. 
•	1774- Quebec act- a lot of ppl didn’t come from Britain to Quebec to populate it. 
•	Treaty of Paris- at the time that established the boundaries of Quebec 
•	Under the Quebec act there was a compromise- restoration of French culture, French civil code was allowed to be the land of the law instead of the British law
•	1791- constitutional act- division along the upper and lower Canada
•	1949- supreme court of Canada became the supreme court of Canada 
•	What follows after the British presence? 
o	March of 1874 after the Mounties were created 
o	The days of whiskey gap
o	Called mounted police because they are ,mounted on horses

By 1861, death was only for people who committed Treason and willful murder. 

Fault Lines Video:
· Closing down Guantanamo bay isnt the answer as there are other prisoners of war who arent involved with the idea of due process
· Process of rendition, picking up alleged terrorist and transporting them to 3rd world countries for interrogation 
· Obama administration said they wouldn’t transfer ppl to other countries to interrogate – same day signed execution orders this was going on 
· New admin agrees with the old
· Is the US engaged on a global was on terror?
· Global battle – indefinite detention
· Bush years – Guantanamo bay – torture was leaked
· Congressional over-site
- Doing their job
· Make sure the ppl who were wronged are bung to justice and apologized to
· Needs to be a commission that looks into those have been wronged 


Lecture 5: 


Guns – Ongoing story when will America learn?
Against gun argument:
-Vancouver knife incident, no one killed
- If that was the US, probably would have been a gun and everyone would be done

NRA – Gun control not the way to go

Criminal Law Aspect:
· IRA has too many members in congress in their pocket
· Mayer’s of major cities are united in the action for gun control

News watch:
Get tough on Crime (why when the stats show lower crime)
C-10
· More in difficult to get a pardon
· Lots about the victims
· Easy to give money into treatment 
Records suspension replaces term pardon 
· Process is more difficult now and extremely arbitrary
- How does this keep streets safe?
· Why do we want to keep these ppl (criminals) unemployed?
- This is highly unbeneficial 

International:
Drones – might be violating international law (US) article in the newspaper 

State Policing:
· Emerged from classism, revolution, etc.
· Prior to state policing?
· - 1285
· JP the link between the victim and the process 
· Generally elected Sheriff (elected by community), preserve the local order

Citizen responsibilities:
Ex: 1 the watch – volunteers would light lamps and watch over the 2 hue & cry – something happened everyone would get together and chance then
· these were loose, 
· 
Nightwatch: 
· Able bodied men would patrol the streets and make sure that all is well
· Would volunteer maybe 7 times/yr
· Light lamps in the streets 
· Make sure all was well 

Hue and Cry:
- Citizens causes a mob to chase down a criminal 

Mid 18th Century:
· watchmen were more trained, there was a head
· watchboxes and certain incentives
· citizens were anxious to  see order in the streets
· sort of a rough system to keep streets safe. 
Watch Acts: townspeople paid for the service
· someone would be paid to watch over them 
This lead to Dog the Bounty Hunter thing
Jonathan Wild:
· A bounty hunter – thief taker
· Would negotiate with thief to get back stolen goods 
· Was eventually hanged

Bo Street Runners:
· Formal attachment
· Paid by the Magistrate
· Brought in police
· First more into professional policing in London

Peal Metropolitan Police Act 1829:
· passed by Conservative party
· restricted to metropolitan London
Peals mission statement was:
· Responsible to one authority, whit headquarters at Scolland yard
· Full time occupation, uniform , and pay
· Recruits were selected and trained
· Responsible for detection and prevention of crime 
· Head of police had to come up through the ranks 
· Source of comfort for the bourgeoisies that crime was being handled by more than just a hired gun. 

James Wolf – Plains of Abraham 1759

· fighting the Frnch and the aborigionals
· Brits were attempting to take over Quebec 
· Aruably lasted 15 mins cuz the Brits have the surprise
· French were outmatched as the Brits had heavier artillery 
· An act of the British parliament created officially the province of Quebec 
· 
– army set up at night and went up on side of the plains of Abraham - wolf employed a new tactic to hold their file until Frensh were within 30 meters, British prevailed. 

Declaration of pairs:
· 10 yrs later Quebec Act official created the province of Quebec 
· Quebec was under British Marshal Law (for first 4-5yrs)

1763-1774 British criminal and civil law reigned supreme 
· British magistrates
· English was spoken 
· Called British Marshall law
· Wanted state prosecution not private prosecution
· Wanred reason to be faithful to the British Crown

The Brithish magistrates were foreced to comply the French speaking natives of New France (Quebec) as they didn’t want them turning against them. 
Ie. The French civil code prevailed however British criminal law still stood
France in the Treaty of Paris severed many ties with Quesbec and have up the colonization of Quebec instead seeking out the colonization of Guataloop.

1763 - Treaty of Paris:
· Preserved and set the boundaries of Quebec – under British control 
· First time aborigionals would be expected to extinguish right in province
· Idea was to integrate new France to Britian
· British were motivated to reserve patched of land for aborigionals and protected then (well intentioned) British felt canadian frontier would be vulnerable
· Marshall law: appempts were to made to French laws. 

1774: Restoration to their prior legal procedure under Quebec Act
· Most important document in national history
· Under this boundaries were extended to helo fur trades
· Made special place for them in Canadian system
· Created office for a public prosecutor – crown

1791: Constitutional Act
· Quebec was divided to upper and lower Canada until confederation in 1867 – Quebec until then ceased to exist
· 1892: Sir John Thomson – preformed criminal code which precluded British one (code we still have today) 

1931 Statue of Westminster
- Completed in 1949, Supreme Court of Canada 

Police as stated run component:
· by 18th century there was training, watch boxes popping up and some Incentives (state subsidiaries, small insurances)
· Watch acts replaced a voluntary duty with a tax that paid full time watchmen
· However some of these watchmen became corrupt and became involved with the underground crime community
· John Fielding represented the advancement of state commissioned police
· Eventually mounted police were brought in so that they could chase down the criminals more efficiently 
· They were paid by the magistrate and the central government 
· There was also harbor police at this time that patrolled the Thames 

Video:
· North West Mounted Police:
· 250 men of the forest – 


Lecture 6:

Drones:
· Threaten to become weapon of choice
· Used in the US now, will probably move to other nations
· Unaccountable when comes to their use
· Afghan drone strikes went up 72%
- 16 civilians killed 

Aboriginals – Indians 
· Sitting Bull brought about 4 different aboriginal groups together 
· North West mounted police negotiated a sanctuary for the aboriginals
· McDonald felt that the flag needed to fly out west as the Americans owned the land below Canada and Alaska which they had purchased from the Russians
· In 1874, 3 divisions of the NWMP were joined and were sent west to drive out the whiskey traders and sade the aborigionals from slaughter
The Great March
· The NWMP maintained peace, law and order in respect to the crown. 
The NWMP’s Yukon Experience
- In 1869, as the Hudson’s bay company seeded to the new country of Canada, the metis petitioned for recognition of their land holding, as the Hudson’s bay was selling their land 
· Riel championed their cause
· Icon of francophone0 metis relations in Canada
· Instrumental in bringing Manitoba into the confederation in 1870
· Riel was in bad agreement with the Anglophones in Ontario for letting a man from Ontario (Scott, an Orangeman, part of the red river rebellion) be handed for which he was exiled for 14 yrs. “we must make Canada respect us”
· 1885, again championed the cause of the metis, in armed rebellion for not getting their script (compensation for their land claims and other grievances)   
· March of 1885 set up a new bill of rights and another metis government in Batosche Saskatchewan 
· Macdonald ultimately won this rebellion as his railway was put into place and the transport of troops to the Saskatchewan area sealed this fate
· Riel was captured in a battle agter a bayonet charge by the troops
· Riel was the only man to be tried for treason all the while he had tried a man for treason before his exile
· Riels defence team was made up of the whos who of French Canadian Liberalism (Wilfred Laurier) 
· This showed the contrast between Quebec & Ontario, which was a political problem for John A Macdonald 
· He was convicted, however the jury recommended mercy, appealed to the JCPS and they confirmed his death penalty
· John A Macdonald fearing the political outburst had doctors examine Riel in fear of executing an insane man
· 2 of 3 doctors that he knew what he was doing and was of a sound mine, ultimately leading to his walk up the 13 steps to the gallows. 
· Still many champion the idea of having Riel made one of the fathers of the Confederation
189’s
· Mounties have upheld and submitted the rule of law
· 1894 many noticed that gold was being found in the Yukon and was being carted back into the US via Juno Alaska
· Felt that the sovereignty was being threatened as the search for gold was undermining the tax dollars.
· Skookum Jom and Dawson Charlie found gold in the Yukon which sent the world into a frenzy

Up Until Break**

Lecture 7:

Drones:
 
· Threaten to become the weapon of choice
· Currently being used in US, will probably move to other nations
· Unaccountable when comes to their use
· Afghan drone strikes went up 72% in 2012 
· 16 civilians killed (as far as the public knows) 

Berry Cooper – wrote article
· we should be prepared to …we arent running around with our heads cut off…we are better prepared 
· 

Child soldiers:
· Tools used by adults to wage war
· “Commanders dream come true”
· 40% of child soldiers are girls
· Victims
· Tools of adults 
· Should not be prosecuted

Emmanuel – Rap Artist
· Similarity to Kadhar
· Was a child soldier at 9
· Now wants to make a difference and help ppl

Aboriginals – unfortunate issues
· After wolf came to Quebec in 1763 (end of French and Indian war)
· British took over the rights of the land and gave promise to aboriginals land use and self government, but limited by western settlement, promise made their rights to the land could be distinguished through treaty
· Through time the Crown abrogated those rights
· At the same time the Aboriginals became British subjects
· Natives didn’t really understand what giving up their land meant
· Mens Rea – didn’t understand what they were signing 

Terra Nullius – Land belonging to no one  

John Lock
· Influential in legitimizing the take over of aboriginal lands by Europeans pre political state
· Earlier was a hero – the Enlightenment and age of reason but in this case he “should have stated home”

Nuremberg War Trials
· Start of war crimes
· Last week, Dave Brown (reporter) wrote article “Time to end it”
· Positive aspect
· Courts set up by allies to de-Nazify the populous 
· 545 almost like concentration camps (abuses) only set up to determine who could be trusted and who carried guilt 
· British Sector there were holding camps (in the American zone alone 3.6 million Germans where prosecuted of Nazi crimes, 800,000 were punished for crimes)
· War in Europe was brought to conclusion in May 1945
· By Oct the same yr, the Nuremberb trials were set up and about to go under way. No detention without council, no appeal process, council was provided.
· We are still trying to find guilt for 911
· Gave international jurisdiction the prosecution of war crimes for the first time 

Nuremberg Timeline
· Nazi knew there would be an accounting should they loose, but they believed in the “thousand year risk: only lasted 10-12 years.
· Allies met several times before the end of the war to set up what they knew to be the Nuremberg trials
· London Charter in Aug 1945
· Justice Robert Jacks
· Set up categories of the trials
· War Crimes = Crimes against prisoners of war
· Crimes against Peace – Aggressive Behaviour
· Crimes Against Humanity – Holocaust
· Some of the crimes weren’t considered crimes at the time of committed offence 
· Jule 1941:
· Heydrich was given orders to “prepare a general plan of the administers material and financial measures necessary to carry out the desired final solution of the Jewish question”
· Europe would be combed of Jews east to west
· SSInset groups would move in, round up the local Jews and kill them 
· 300,000 Jews were murdered by digging their own graves and being shot into them
· Fendish development came from well known oven maker (gas that killed in minutes)
· Jews were shipped in cattle cars and herded into the “shower       s line






Exam Review: Last Class 

After William the Conquer who came to England in 1066 and enogerated centuries of political/legal consolidations and other innovations that did what for Britain?
· What was the central notion or concept that the Normans developed which consolidated criminal law administration in london?
- Central concepts which lead to the criminal law was Kings Peace
· Notion that from hence forward, when you commit an offence against someone its nor only an act against the individual but also the state-King
· Originally it was more towards treason, the king or queen
· This tightened up what the notion of an offence was it had wider ramifications 
· Over the centuries in centralising the administration, what was what

Establishement of the Criminal Courts – had justices which moved around central courts
· Two streams of court activity are:
1. Felony
· More serious
· Covered murder and treason 
2. Misdemeanor
· What we would call summary

Two levels of judiciary: (both appointed from London (Crown):
1. Justice of the Peace
· Resided over the quartly sessions
· Had jurisdiction over the misdemeanors
· Represented in the early days of criminal justice; they served warrant, acted as police constables, were the link between the citizen/victim and the crown and you would approach them to lay a charge NOW you would say lay information 
2. Judges
· Felonies 
· Road out more like the circuit courts in the states
· Only generally appeared to sit once a year
- State preserved this distinction
- In Canada, we have indictable and summary offences 


Act of Settlement 1701
· Provide more distance from judiciary and the monarch, gives more impartial justice
· 17th century
· Judges were appointed on the bases of good behaviour (appointed for life)
· Monarch couldn’t kick them out of the judge position 

Jury:
· Before a trial could proceed, there was a group of ppl that considered the charges: 

Grand Jury would considered the charges 
· Nobles of the communities – upstanding local ppl
· Determine sufficient evidence for trial
· In extreme cases they would employ torture to get statements or evidence 
Did they survive in the English system after the middle ages? 
- NO, it was removed and Grand Jury became the ‘petit jury’:
- 70s the grand jury was taken away from our process in Canada
- Replaced with the preliminary hearing in Canada
-US still has grand jury

Function of Jury and Judge how has it changed? What is the relationship? Exemplified in the famous Bushels Case 1670
· William Pen – ‘Vote with your conscience’ 
- Defended asked the jury to vote with their conscious rather than law
- Jury Nullification came out of it
- Judge is to interpret the law and Jury is to determine the facts

Magna Carta:
· 1215 – fields of Runnemede 
· King John was asked to sign the Charter
What gave rise to it? Was it noble call for human rights?
· Scutage came about – receiving money(taxes) from the nobles to go fight
· Nobles said no enough, said King is not about the law. It was a power rebalance
· Charter, set out a lot of provisions which we have in our charter now. 

17th and 18th Century:
Since there was no police, what methods were used to keep order in communities?
· Knightly watch
· Raising the Human Cry (posy on sight)
· Theif Taker
· Growing out of this was the general unease of lack of law, corrupt bounty hunter 
· Bow street runners (more classy, law abiding semi police)
· Formality and structure to it 

In 1829 under Sir Robert Peal:
- During Battle of Waterloo 
- Accredited with founding the modern state police in the metropolitan called the Met
· At first it only applied to the outskirts not inner city 
· Nicknames for his police force were Bobbies and Pealers. 

Acts which represented move? – a move forward in Criminal Justice? 

At end of English civil war: 
Glorious Revolution of 1689 provided
· End of the Stuarts
· Reaffirmed the rights to a speedy trial (habeas corpus act 1679)
- One could not be held without reasonable basis or account

Act of Settlement 1701 
· Piece of legislation which provided more distance between the monarch and judiciary and more impartial justice
· Judged appointed at the basis of good behaviour instead of picked by King & Queen 
· Element of control was improved

Treason Act 1696:
· Compared to someone chared with a lesser offence, you had a right:
- To state council 
- Crown needed to provide 2 witnesses
- Address the Jury
- See Crowns evidence before the trial 
- This applied to no one else but those charged with treason. 

Moving into the late 18th and early 19th century:
England:
Criminal Legal Reform Influences:
Late 1700s Industrialization revolution creating urbanization, stress on infrastructure 
· The Age of Enlightenment and Reason 
- People were beginning to think and look at role of individual and less at religious cant
- Inherent value of mankind gaining quality
- Hopeful positive sense that things need change
- Rene Descartes “I think therefore I am”, Germy Bentham 
- American and French Revolution taking place 
	- Literature, artistic innovations urged for more humanitarian outlook, general change with how society viewed its various classess
	- Romanticists 
	- General shift in how society viewed its classes

Where they social reformers trying to change class structure?
· No, they legal reformers. Two major parties debating the nature of legal reform or not were: 
1. Whigs 
· In the end saw what was coming and got on board
· Werent any more social reformers then the tories
· Believed in things Jeremy Bentham said:
- Transparency in justice
- Equality, no matter what their situation, every person got fair chance with justice
- Judicial discretion, Prisons were bursting with people waiting for trial, over 200 to be hanged, life was harsh
Look up Key People:
· Peele
· Bentham
· Believed utalaitarism, that man was driven by the desire to happiness, preferring better result. Transparent law system was essential, penalty should be proportion to the crime, time should match crime
· One person who died: sir Samuel Rommly famous for: 
· Elizabeth Act: got wiped; stated death for pickpocketing 
2. Tories
· Believed that the discretion of each judge was the answer rather than the unified code 
· Harshness was the key to justice, breaking the law = serious and an example needed to be set
· Anything less than harsh would weaken the moral fiber of then man, wigs against that

Canada:
· 1759
· Military of British had conquered Quebec on the “plains of Abraham”
· There was British Marshal law for the first 5yrs followed by the Treaty of Paris 1763
· What had been Quebec was expanded more, Aboriginal of Quebec
· Quebec Act 1774
· They were allowed to keep their civil code for their own purposes, but British code which still governed the land
· Keep their religious system
· British crown agreed with French Canadian representatives to put into the law that crown is the prosecutors in most cases, compared to the general inquisitional judge 
· National Police force out west in Canada:
· 1873
· John A Macdonald notices that there are a lit of military capable people in the states and felt that he boarders were a little loose, and the whiskey traders were pillaging and destroying the native markets and bands
· The force, North West Mounty Police marched out and stopped them in1974
· To deal with American whiskey smugglers
· Also played a big role in the Gold rush in Yukon at the end of the 19th century 
· Few of them stationed up there
· Self-made rules: for their own enforcement rules: no guns allowed, only enter if you had enough money or supplies for at least a year, for undesirable (fraud artists, American criminals) they said there was a blue ticket and they were deported
· Suffragettes: 
· - Women campaigning for the right to vote
· - Emily Davidson died, ran over by kings horse
· - Didn’t get the right until after the war
· - Men went to fight and women took jobs, kept up the home front
· - 1918 got right to vote! 
Women represent some improvements in how women regarded and treated by under criminal law in Canada:
· Victim of rape: sexual assault, one aspect, and no such offence as rape per se. It acknowledges that society sees this act as an act of violence not sexuality
· 1980s
Dr. Henry Morgentaler: 
· Case of jury nullification, determined that there was a violation of women’s rights under constitution, they were entitled to make the choice themselves for the right to abortion
· Reversal of the criminal prohibition 
· Bottom line, abortion is legal in Canada as a result of this
1982 spousal immunity was removed from code
· husband could have been abusing spouse with no repercussions, she was not allowed to testify against him 

1945 Nuremberg Was rimes:
Three categories of war crimes during the trials
1. Crime against humanity – holocaust 
2. Crimes against peace – acts of aggression, ex marching into Poland or France, and occupyomg, unproved attacks against tone state against another
3. War crimes – against non-civilians 
What is the legacy of Nuremburg now in existence and operating?
· International criminal court in 1998 – where heads of states can be held accountable for war on crimes  
· Permanent in Rome
· Holds people in account of war crimes
· Court of last resort only when the state is unable or refuses to charge someone for war crimes
· ICC prosecution or Investigator can approach Security Council for warrant.

Child Soldiers:
= Anyone under 15 in foreign war and is not a Canadian citizen 
· If they are Canadian citizen = teen terrorist
· Hypocritical!
What was Canada’s official position on the use of torture in protecting out national security?
· CSIS was directed to consider information from any sources however obtained (Torture) 

Gun Control – shot in the dark 
Have opportunity for questions: 
Espionage, red scare, and itravist case/
- The Espionage Act was passed by Congress I 1917 after the US entered the First World War. It is prescribed a $10,000 fine and 20 yrs imprisonment for interfering with the recruiting of troops or the disclosure of iformation dealing with national defence. Additional penalties were included for the refusal to perform military duty. Over the next few months around 900 went to prison under the Espionage Act. 
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