LECTURE 1

How we gain our knowledge:

· direct experience
· authority – superior knowledge to regular people “expert”
· higher power – “god” or “fate”
· theory & science

A theory is NOT the truth, or the answer.

A theory is
· a particular way of looking at something
· a systematic and general attempt to explain something
· express the relationship between 2 or more phenomenon and the conditions under which this takes place
· attempts to describe, explain, predict and ultimately control some class of events

Assumptions in Criminological Theory

· level of study:
· Micro – details, smaller picture (i.e. smaller groups of individuals, gangs, more concrete)
· Macro – big picture (i.e. social structures, abstract)
· basis of society:
· Consensus Theorist – equality, share same morals, values, interests, working towards a common goal (most members of society will agree on something)
· Conflict Theorist – unjust, Marx, social things are based on a balance of power. Different groups have different amounts of power. Each group reflects their own interests. “Hierarchy”
(i.e. aboriginals and mental illnesses are marginalized in criminal system “over represented”.


· Individuals
· Active – rational, control of own decisions
· Passive- irrational, some sort of force pushed them into crime (i.e. environmental, biological)





· Criminological Nexus
· 


	
	
2 Systems of Reasoning:
· Inductive Method (Grounded Theory)
· Observe -> Analyze -> Explanation(Theory)
· i.e. creating a theory
· Deductive Method
· Explanation(Theory) -> Test -> Verify/Refute
· i.e. testing a theory

Independent Variable – get manipulated
Dependent Variable – gets measured

Kitty Genovese Story –
Queens, NY, attacked and left for dead, people heard her screaming, but no one helped. Diffusion of Responsibility- the more people that around, the less likely people are to help (i.e. someone else is going to do something mind thought)


The Correlation
· Systematically measuring 2 or more variables and assessing the relationship between them
· Can be positive or negative
· How much can one be predicted by the other
· Positive Correlation - either both positive or both negative (same direction)
· Negative Correlation – When one goes up, the other goes down (Inverse correlation)
· Spurious Correlation – an apparent but false relationship between 2 or more variables that is caused by some other (3rd) variable

Crime and Deviance is relative to: TIME and PLACE
· example: alcohol legal different province/countries, human euthanasia, homosexuality, smoking, driving, marijuana
Knowledge is context bound:
	- political context
	- socio-economic context
	- political context
	- intellectual context

Criterion for evaluating Theory:
· Testability
· Reliability- ability to replicate a theory
· Logical Soundness
· Validity- measures precisely what we intend to measure
· Tautological Reasoning – circular reasoning (i.e. depressed = fat = depressed)
· Time order Problem – event that occurs after another even is assumed to have caused the first
· Making sense out of 2 or more logical facts
· Sensitizing ability
· Focus attention on new direction of inquiry
· Scope
· Broad and simplistic

























LECTURE 2

The Demonic Perspective “the oldest perspective”

Trephining – drilling holes into skulls to release demons
Burning witches at the stake

Salem Witch Trials – 1692

Assumptions of Demonology
· the world is a battlefield of supernatural forces of good and bad
· all based on religious explanation
· look for he cause and cure of deviant behavior in the realm of the supernatural
· the inquisition – tribunal court system, ruled by church
· Heretics – anyone who publicly declared their belief to not be that of the catholic church, has to be doing things on own free will, not controlled by devil
· Deviance = SIN
· Deviance has cosmic consequences
1. harmful to victims 2. God 3. The entire cosmos
2 Paths to Deviance:

· The Road of Temptations: an individual makes a conscious (active) choice, will power, if they wanted to refrain they could have
· The Road of Possession: body, mind, soul taken over by devil. Didn’t have a choice, not in control of behavior (passive), controlled by devil.

How to Diagnose the Handiwork of the Devil:
	Trial by ordeal (torture) – if they were innocent god would intervene
Trial by Cold water – hogtied, and dropped into water. Sink = innocent 
float = guilty
Trial by Heat – must carry hot thing or walk over…if heals innocent, if infection/not heal is guilty

The Trials
· accused must testify (refusal was guilt)
· not always informed of immediately informed of charges
· no supporters
· anyone could testify against him/her

Inquisitors = investigator/ questioner



5 Types of Evidence to Convict

1. Trial by Clever test (saying lords prayer sans error)
2. Individual Testimony (word vs. word)
3. Physical marks of devil (physical abnormality i.e. mole, wart)
4. Spectral Evidence – most common used
5. Confession of Guilt (soul would be saved)

Confessions:
· bring the accused back to faith
· saving of the soul/forgiveness
· $$industry$$
· use of torture
· inquisitors better educated than their subjects and trained in questioning

Confessional Devices
	The Headcrusher, The Inquisitional Chair, Iron spider/cat’s paw (used with other devices), Judas’ cradle, strappado, the rack, quartering

Rationale for Punishment:
· General Deterrence – see someone be punished, don’t want same punishment, don’t do that behavior to avoid consequence
· Specific Deterrence – to the individual (i.e. being on probation probably deter you from doing that again)
· Rooted in Christianity
· Biblical law – lex talionis (eye for an eye, tooth for a tooth)-strategy to save soul
· Penance through physical pain
· Nothing sacred about body
· Restore order of the world
· Maintain balance
· Eliminate evil spirits through death
· Symbolism of fire
· Deterrence
· General and specific
· Affirm authority of the church
· Social control
· Rid society of undesirables/deviants







Why “witchcraft” was made up by church:

· provides explanation
· changes and turmoil in society
· maintain status quo
· protect priveleges
· challenge authorities = charged with heresey
· divert attention
· blame witches and the church becomes indispensible
· scapegoat
· discourage rebellious behavior
· target powerless or threatening groups

Shaming Devices
· Hag’s Harness (speaking bad/back talking, not going to church)
· Ducking Stool (promiscuity)

Modern Day Witch Hunts: anytime a group of people prosecutes another group unfairly, usually blaming that group for problems (i.e. muslims)

Moral Panic:  occurs when a condition, episode, person or group of persons is defined as a threat to society values and interests (i.e. H1N1 or Muslims post 9/11)

Moral Entrepreneurs: people, group or organization make a moral panic to have the rest of society have their view on something (i.e. church vs. sexworkers)


***What Factors made the witch hunt happen?
· women could relieve pain of labor with midwives, which was supposed to be gods will, supposed to have pain, provide abortions and birth control
· without criminals (witches) = lack of jobs soo… witches = $$ = jobs
· to make everyone the same (no deviance)
· the plague was gods punishment for sin according to priest, population control
· women more immune to diseases (more women than men)
· Church was losing control, so blamed women (marginalized individuals) to maintain status quo (needed church to find witches “indispensible”)

3rd Degree- 3rd time getting tortured, everyone will confess even if innocent b4 death

Malleus Malficarum


Cituba Story
LECTURE 3

THE AGE OF THE MONARCHY

King Harold ruled, then William of Normandy became new ruler “William the Conquerer”

Prince made laws within their span of land, had control over own area, but still owed to king.

Society based on Feudalism

	Feudalism – based on land ownership

The church was no longer in control, but the church was a centralized and uniting power, and the monarch (king) needed the blessing of the church.

Absolute Monarchy – the kings word is law, monarch has the power to rule their land freely with no laws or legally organized direct opposition in force
	-proposed as a solution to violence in 16/17th century
	- local autonomy taken away in exchange for peace and safety


What is the Divine Right of Kings?
· authorized by god to rule
· king is only accountable to god
· sinful for subjects to resist king
· attack upon throne = Heresey or Treason

Trial for people of high social standing – was a social sanctioned duel..usu hired fighters to fight (i.e. the more money you have the better lawyer you can buy)

Common Law – was created by judges

King’s Court
· streamlined procedures and made them fairer
· barrens locals courts diminished in popularity
· circuit judges -> laws based on local customs replaced, still under monarchy
· established common law
· stare decisis
· should have same outcome



The Kings Courts
· Jury system (someone could be on both)
· Grand assize – men who look for bad guys to present accused person to judge
· Petit assize – judge accused people
· England
· Trial by wager/compurgation – an accused person could be innocent if they could get at least 12 people to attest to their good character
· 3 Different Types
· Exchequer – ministry of finance
· Court of Common – land dispute (small claims court)
· King’s Bench – made up of all kings advisors, criminal or appeals here, has the final say (same as supreme court)

Code of Hammurabi – earliest codified governing human behavior
· lez talionis (eye for an eye tooth for a tooth)

The Bloody Code ( 1688-1815 )
· highest numer of capital crimes (crimes punishable by death)
· Why?  Social control/deterrence
· Attitudes of people who are making the laws
· Unsympathetic
Massive criminaliztion of small petty previously non criminal acts. Why? 
· to protect wealth/own best interests (business)
The kings Justice: A demonstration of Power

· spectacle/to impress
· admit guilt and beg for gods mercy
· power of kings mercy
· take of grant life, lesson or pain

The use of Torture
· Suspected of crime
· Only half proof required
· Only slightest amount of evidence is required to prove guilt
· Inquisition
· Questions asked under other, while enduring physical pain
· Torture
· Preparatory – wanted admission of guilt
· Preliminary – wanted names of accomplices

· England
· Can avoid torture by consenting to trial by jury, if you deny trial by jury, you would be squished by weights (pressing).
· Would avoid trial by jury and be pressed in order to not get guilty charge, and lose all of belongings i.e lands, crops, house. Crown couldn’t confiscate

 Capital Punishment
· decapitation, long process of death, torture

Types of Corporal punishment
· flogging (under henry the 8)
· the whipping act of 1530
· stocks and pillary ( crimes not punishable by death, audience participation mandatory)

· Branding (letter was reflection of crime)
· Banishment or Exile ( often paired with something else)
· Transportation
· Become a servant/slave to colony, could earn freedom, then settle on that land
· Hulks
· Floating prisons (problems disease/escaping)

Movie Braveheart




















LECTURE 4

CLASSICAL CRIMINOLOGY

18th century
Industrial Revolution
· urbanization
· transportation
· communication

New forms of social control due to the larger population of different peoples (urbanization)

Protestant Ethic – belief that people are predestined, saved, or damned. Individuals who work hard will be saved.

They used scientific explanations  for things. ( we can use science and reason to explain things)

The enlightenment (the age of reason) (“intellectual revolution”)
· reason is idealized
· doctrine of free will (human shave free will, not taken over by devil)
· humans are hedonistic (devote all ones energy to pleasure)
· natural rights exist and must be protected by the rule of law (individuals pursuit of happiness does not affect other peoples happiness)
· man is naturally rational and good

The social contract – an imaginary agreement where people freely give up some of their individual autonomy and rights in order to ensure their own safety and well being of the entire group.

Critique of criminal justice system during 18th century
· capital punishment
· negative effect
· reluctant to convict
· deterrent effect
· Transportation
· Slaves, then can colonize – what to do with all the prisoners
· Jails
· $$ industry $$
· breeding grounds 
· physical – hygiene
· moral – housing all criminals = greater chance for more corruption


For punishment to be effective it must be
· swift - timely
· certain – guarantee  * most important
· proportionate – more severe than pleasure

Cesare Beccaria 
· anonymously publiushed book “ On Crimes and Punishment, 1764”
· legal and prison reform
· prohibited book, too radical

Jeremy Bentham
Utilitarianism – the greatest good for the greatest number for people (social contract based off of this)

Hedonistic Calculus ( weighing pros and cons of behavior)
· intensity – how much pleasure
· duration – quick, medium, long
· certain – guarantee of pleasure?
· Immediate – when is pleasure going to take place

Social Control and Order

LAWS
· substantial law 
· tells us what sorts of behaviors ought to be considered criminal (i.e. criminal code of Canada)
· procedural law
· establishes limits to the degree that the government can use its power (i.e. charter of rights)
CRIMES
	Breaking of social contract (i.e. breaking the law)
· classification
· crimes against state
· crimes against citizen or their property
· crimes against public tranquility
· explanation of criminality
· hedonists
· rationality – can be held accountable for actions



According to classical theorists, goal of punishment was deterrence.

	
According to the social contract, the state is authorized to punish.
	Laws must be written, and widely available
	Laws must apply to all equally
	No ex-post facto legislation

Punishment
· judge determines guilt
· punishment is to ensure that society continues
· must be rationally calculated
· focuses on the actus reus (act only NOT circumstances)
· determined by legislator


Beccaria and Bentham against Death pentaly
· barbaric
· contrary to social code
· no general deterrence
· need disciplined workers

neoclassical thory
	certain factors might inhibit the exercise of free will
		-legal defenses
		- mitigating factors (i.e. self defense, mental health)
	-aggravating factors (i.e. planned, forethought, premeditation, 	position of power)

Identify legal code that was the most celebrated instance of applied classical thinking.
	French Penal Code 1791
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