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Sole Proprietorship 
· To be avoided in law. Because they involve the notion of personal liability for any wrong doing and torts. You have no protection. Even if you did not inflict something, because the event occurred in your property, you are liable. Ex: frozen food, electricity goes out. You give it to a customer  and they get sick. You are liable. 

Partnership: 4 key elements
· A group of persons. In law, the concept of person could be any form of entity (a union, association, corporation) 
· Exercising a trade/occupation/profession: Ex: plumber/retail owner/ accountant. Prostitution is an occupation since it is legal and it must be in a private setting
· Putting assets in common: could be material, money, intellectual property (once you put it into the business, the business owns it, it will no longer be yours).
· What they do to profit. 
2 types of special partnership
· Limited liability partnership LLP: the partners have an unlimited liability for their malpractice, but are not liable for the malpractice of the others. You have the notion that you have unlimited liability for your own faults, but you are not liable for the malpractice of your colleagues.  If it is for a criminal or fraugulent purpose, even though you may not know about it, you are liable for their faults. 
· Limited partnership: liability of some partners is limited to their capital contribution. In contrast, general partners have an unlimited liability. You always have general partners, and they are the ones who will make the calls. 


Corporation
· A body corporate that poses a separate legal entity and can exercise all of its rights as a limited liability entity. A body corporate is an entity. A legal entity has its own legal existence. It has the same rights as a human being, except where a law forbids it, ex: adopt a kid. A corporation could be liable for a prosecution. Limited liability in the sense that shareholders are liable to the extent of their investment. 

Special Business arrangements
· Joint ventures: a grouping of two or more persons to undertake a particular project. In a venture, you will outline a timeline and obligations. Could be for to get together to buy a business or to produce parts for companies. 
· Strategic alliance: grouping of two or more persons with the intention of co-operating for some purpose. Ex: airline alliance, Air Canada United (Start Alliance). 
· Distribution agreement: agreeing solely on the distribution of a service or product. 
· Sales agency: where the agreement is to sell specific products or service. Ex: selling a tv show. 
· Product licensing: I own the trademark or any intellectual property rights. Trademarks and patents can be granted in a specific manner and they cannot be changed.    
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Obligation
· Every partner is an agent of the firm. The notion of a firm is a partnership. As a partner of the firm, you can order some costs on the firm, and all the partners are liable. If you do not have control of a partner, then how far may they go. 
· All the partners are jointly and severely liable.  Whoever has the most money and assets pays the tab of others. 
· The liability is unlimited, and includes government obligations. You are responsible for everything, and you are asked to cover for that. It also includes government obligations such as taxes. To avoid paying for peoples tab, you can transfer everything to your spouse. However, if she ditches you, you lose. Create a trust account and put everything in there. Make it that you are the sole beneficiary of the trust. 
· You are responsible for any flatulent or criminal activity that affects the firm and its clients. You cannot escape your obligations, even though it is not of your doings.

2 types of special partnership
· Limited liability partnership LLP: 
· Limited partnership
In both cases, you need an agreement to specify the obligations and the terms.  People need to know their obligations and what they are responsible for. It must be in writing or people will invent their own. 

How do we terminate the partnership 
· Death: of a partner
· Mental illness: the court orders through a psychiatrist testimony that you are unable to make sound decisions. 
· File for bankruptcy: 
· Terminate the partnership: 


2 hours midterm
· Development question
· 3 of them
· Half an hour for each question and another half an hour to go through it. 
· Use points, write what is in your mind
· Define the terms
· Explain elements
· Will ask for class examples
· Rely on class notes 
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At 7:30 he got a call
An individual is going to be doing an event in Dragons Den. This guy, for the past 10 yrs, has developed a cover with interchangeable leather that would match your home decoration. That concept is to do a cover for a toilet paper dispenser. He is a painter. He hasn’t completed High school. He is missing a few inches on the right foot; he was left out in High school. His self esteem was 0. He also never had a fortunate family life, he went through foster homes. When someone doesn’t have education, can he understand business law. He needs to learn to negotiate, what does one negotiate? He has put over 100K in the project. 


Corporation
· Only business structure you should be doing, except you are required by law: if the law requires you to become a partnership, then you must start a partnership. Your doctor may even be part of a corporation. 
· The assets are separated from the owner. Canadian Business Corporation Act regulates this. It is a federal statute. It is designed so that you can apply for it anywhere in Canada. It is the same principle in business, regardless of where you are. 
· Everyone applies to the federal one, so they can exercise their business all over Canada. 
Advantages
· Separate legal entity. In law, a corporation is known as a company. A partnership is known as a firm in law. 
· Each person is a natural person.  
· The corporation’s money is the company’s money and not the shareholders. The owner cannot use the corporation’s money to spend for themselves and deduct it from the business.  Revenue Quebec tracks all business people’s license Plate and ensures they do not tax deduct it
· Limited Liability: you are only liable for the amount you put in. 
· Low corporate tax rates: on your first half a million, you pay 20% taxes. 
· Continues Existence: you always sell your business when it is time, when sales are up. 


Business success
· Making a profit
· It can manage itself without you being there:  when you are a landlord, you will find people willing to cut your grass. There are some who are part of a corporation and others who wants cash payments and wants half the cost. 
· You no longer have an obligation on a personal basis: you can walk away and make the calls. It is no longer their liability, but the liability of the business. 
**Note: you are personally liable for employees only. 
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Cosco is perceived to be #1 in Canada for the best price and highest quality. 

Talked about 3 rules of success

Corporation Advantages
· Continues Existence: you always sell your business when it is time, when sales are up. You can sell them or transfer them to someone else.  Business people make a trust and put their shares in that, to decrease taxation. Ex: you are 45 and have developed a business that has been very successful. When you want to buy a house for your daughter for their wedding gift, will you buy it through a trust or not. That means they will have to be married for 21 years to be able to get a piece of the asset. 

How to Incorporate
· When we incorporate ourselves, the corporate name is as secured as a business name. you can call yourself 123Caanda Inc. or Ottawa Blumberg Inc. you have to understand the legal element behind that. The key element is that there must be a distinct element to ensure you are not creating confusion.  Ex: NuDen a strip club and NUDEN Vinyl Products. 

What is in a name? 3 Things:
· A descriptive element: surname or unique element: such as vinyl products
· A descriptive element (e.g., Manufacturing, Consulting, Trading); and 
· A mandatory legal element (e.g., Corp., Inc., Ltd.)

· You should make sure you protect your name in French and English. Ex: RBC in French and English
· Ex: Coors Light: Why is there a mountain? That is where they get their water from to make their beer. They create this image that’s its cold and when it’s cold, it turns blue. 
· Ex: Who owns Blue. Molson owned the trademark Blue, so Labatt had to change it to Labatt Blue. Molson won its case in court

What is not acceptable in a name:
· Things that are already protected by law, ex: you can’t just name your business Canada. 
· You cannot have a name that is obscene: you cannot have Hitler as a name of a business. It is unacceptable. Stalin would also not be permitted. You can have “White/Black SuperStore” 

NUANS: Allows us to secure a business name in 90 days

A Numbered name
· When you are not sure what you will name your business, you can ask for a numbered name. once you decide on a name, then you can change it. 

Register Head Office 
· You must identify in which province your Head Office will be located. Matters where you want to do business and pay taxes. You cannot have a PO Box as a registered office. You can never serve a PO Box. 
· There is always someone smarter and faster than you. If you cheat others, someone will eventually cheat you. 

Classes of Shares
· There can be as many classes of shares as you want
· If there is more than one class of share, you have to decide what you want to grant in terms of rights and privileges. 
· There has to be at least one class with all three rights
· Right to vote
· Right to receive dividends (the Board of Directors announce how much Dividends. They may announce no dividends, so you get nothing)
· The right to receive the remaining property of the corporation after it is dissolved. 

Clauses:
·  All shares are without nominal or par value; that is, no specific value is attributed to them and no value appears on the share certificate.
· When you are incorporating your business, you must decide whether to restrict the transfer of your corporation’s shares.
· Number of Directors: Minimum is 1 and there is no maximum. The more there are, the more you have to take care of them
· Restrictions on Business: For example, Shark dishes so not seem very Italian. 
You can have a clause that says “The business of the corporation shall be limited to the following: ...”  
· Other Provisions
· A right to first refusal: you can have a clause that you receive the right to new shares first before it is offered to others. 
· Preemptive rights: if you already have an amount of share in the company, you can have the rights to new shares first to ensure your percentage of shares when the company issues new shares. 
· Debt Financing: You either finance yourself with:
· Shares
· Equity (Loan) 
· Bonds
· Debentures 






http://www.ic.gc.ca/eic/site/cd-dgc.nsf/vwapj/Guide_2011-En.pdf/$FILE/Guide_2011-En.pdf
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Torts: 
· Liability in torts: the organization can be liable. Through the identification theory, the corporation is liable. If the directing mind is responsible for that action, then the organization is liable. 
· Ex: The Saints football players were paid to hurt select players from the other team. They deliberately harmed Warner, from another team, to ensure he does not play again. This occurred over three years, 22-27 participated.
· Vicarious liability: when an individual commits a tort on behalf to the organization. They are creating a liability through their action. If it was an individual player to harm someone because he enjoys the suffering of others, then he is liable.   
· In Canada, the case would be considered a criminal offence. There are norms in sports that are obeyed. These guys are going beyond the accepted rules.  
· Ex: He teaches journalism. Gets journalist to come each class. Ask them about how life is for them. They said they rig whoever wins on radio calls. They look on facebook and sees who looks good, or how often they call to let them win, or don’t let them win again because they won too many times already. The anchor person will deliberately tell you they select a person who looks good on facebook. 

Liability in Contract
· Where there is an obligation and we need to fulfill the requirement. If we do not commit to what we agreed to, then it is a breach of contract and will have to pay for remedies. 
· Ex: you promise to complete a job today, and it is not done today. Consequently they tell you that you cannot access a room because you have not finished your job. 
Criminal Law: This is when you have 2 types
· Intentional crimes: committing a fraud
· Regulatory Offences:  Violating a norm established by the state 
· Ex: Foods, Drug, Cosmetic and Devise: you are not allowed to advertise anything that is against schedule A: you cannot advertise anything that deals with acute psychotic conditions, cancer, obesity, etc. These are against Canada’s Norms
· No manufacturer shall make any claim on a label of or in an advertisement for a cosmetic respecting either of the following….  Section 21 Food and Drugs Act 
· It is a Criminal Offence to sell food that is unfit for human consumption. Maple Leafs Food gave $750 to each individual who claimed illness after consuming their product in 2008














Corporate meeting
· Board Meeting: where decisions are made at the board level and require majority when there is a quorum. We need to have amount of member present at the meeting so that it can be considered valid. Of the people present, you need to majority to agree for a decision to be ruled. Ex: 5 board members present, 3 make a majority. 
· Annual General Meeting: you are required to execute statutory elements. 
· Example: Approval of financial results or election of directors or the election of an auditor. 
· Special meeting: you have a specific extraordinary activity. May be a merger or the change of a business name. 2/3 of the people must accept. 
· Proxy Voting: when someone has the right to vote on someone else behalf. You will have individuals who will be granting their voting right to you. If you can pick up proxy votes, then you will have more power. 
· Court Ordered Meeting: when you need to have a court because you need to resolve a dispute as required by the courts. 
· Ex: there is a minority shareholder who is using a remedy to protect himself. 
· Class Meetings: when shareholders are part of different classes and we need to change one of their rights or privileges. When they vote, they vote by class. Each class has to vote separately if a right is altered. 
· Ex: once you have the rights of shares established, you cannot just change it and walk away.  

We need to follow certain rules for these meeting
· Quorum: minimum members present at a meeting. 
· Rules of procedures: need to have a guide. If the minimum number of members is nto present, then the meeting cannot go forward. 
· Proxy Votes: you need to know who is titles to represent someone else
· Notice of procedures: you need to notify the members properly. 
· The content of Notice: the notice must have the content of why we are making a decision. If it is not in the agenda, then it must be made at a meeting. 
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Professional Services
· Individuals that are subject to a norm, usually enacted by the state

What is a professional?
· An individual, or natural person
· Engaged in an occupation
· Governed by a professional body
· Requiring the specialized knowledge, education, and skill
· With consistent professional development

How many doctors do you think are aware of the pills they are prescribing? Botox was used for wrinkles. Killed at least 3 people. It was used in situations where it was given to teenagers who have limb spasticity. 
The US FDA had approved Botox only for rare conditions. However, the company has vigorously promoted it for off-label use, including relief of headaches, pain, spasticity and juvenile cerebral palsy.   

Obligations of professionals
· Meet our ethical obligations: Ex: cannot have an intimate relation with a client. 
· Professional work: We have to meet standard of work that had to be accomplished. We are always increasing the performance, so it is getting better and better. We have higher expectations
· Responsibilities in contracts: we need to make sure we explain to the client for example the retainer fees. It is when the client pays in advance for services he will be receiving. What if he does not have the money? 
· Fiduciary responsibility: the obligations to work with the highest professional standard.
 For example: 
· Avoid conflict of interest 
· Refrain from profiting from a relationship
· Follow the clients instructions
· Disclose all relevant information 
· Act honestly in good faith and with due care. What is with honesty. Expectation of a given norm. In a lot of fields, you cannot give false information. There must be a level of proof of intent for being dishonest for self interest
· Retain confidential information about clients. Whatever they tell you, it must die with you. 
· Privilege: You cannot release information about the client to third parties. If an accountant is told by the client that they are money laundering drug money, the accountant must inform the authorities.  
· Responsibilities of the tort: you have to make sure you avoid breaching your duty of care. You have the duty to be the best professional. 
· Responsibilities to third parties: you cannot give statements that will influence the behavior of others wrongly, or because of your negligence. You cannot allow someone in your company to take information regarding another company and then give it to its competitors.
· Have to make sure we follow orders from the professional association. When they ask for info, we provide its documentation. 

If you ever do something wrong, first thing to do if find a lawyer to represent you who is an expert in that field. 
EX: it is Frosh week. The floor manager is a girl and is 20. She is drinking with an individual who is 17 and then has an affair with the boy. The next day, he claims harassment. The girl was then removed from her position and had to drop the courses she had with the boy.      
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Torts: a concept that you all have to understand

5 elements to torts
· A tort involves a wrong doing (cause harm).
· Ascertainable: how do you ascertain being called fat.   If it a genuine factual statement, then one cannot be charged for the statement in Canada
· Involves also economic hardships, example: You work for Lunch Lady, and you suffer economic hardships. 
· Subject to a remedy: the remedy must be available. If there are no remedies, then you cannot make a claim
· That is enforced by the courts. 

Negligence would be a breach of tort. 

Examples of torts we see in business
· Trespassing to land: when you limit the possession of land. Individual is not able to enjoy his actual property. Ex: someone is parking in your driveway. You would call the city of Ottawa. The city officer will come and get a tow truck to pull it away. 
· Deceit or fraud: involves the fact that someone is making a false state or false representation. Today the Sens are playing against Montreal. At the flyer, you see Alphy with others. If Alphy doesn’t come, you cannot claim false representation.   
· Negligence: when we breach a standard of care. What are the consequences when we do not meet the standard
· Product liability: the old phone could sometimes make a spark. That is why they have signs that say do not take phone calls in the gas station

Types of damages
· Non-pecuniary: general damages. We are dealing with damages that in Canada would be approximately $325,000, it could be more. 
· Pain and suffering: there is an element of in-comfort and causes us to feel ill. When you feel ill, you feel the world is ending. 
· Loss of enjoyment of life: loss of life expectancy. Smokers cannot claim against tobacco companies, because you have to prove 
· Pecuniary damage: Compensation 
A) Future care
B) Loss of future income
C) Special Damage 
· Punitive or exemplary damage:  of exempla: when you have compensation for malicious or oppressive conduct. You are deliberately harming someone or a business. Ex: sending a virus to a business computer to spreading AIDs. 
· Aggregated damage: intangible injuries such as distress and humiliation. Ex: showing images of affairs. If you allow someone to take a photo, they can use it and maintain the rights to it for 50 years.  She openly made the move to do it in public and did not refuse the person taking the photo. 


· Negligence: what would a reasonable person do in the same situation? Involves the element of reasonable care. We have enhanced the level of care for professionals. You do not need to show that there was the intention. Have to show that you did not act reasonably.  4 elements to it
· Does the defendant owe the plaintiff a duty of care: is an obligation to avoid being careless. Ex: can you still sell food knowing the date has passed? It is to your neighbor, you need to provide a protection to those that may be reasonably be affected by your decision. 
· Did the defendant breach the standard of care: is associated to reasonable person. 
· Did the action cause the injury: Causation, the relationship between the injury and action.  
· Remoteness of injury: there has to be a sufficient close relationship in the damage. If there are other bruises, can you say the car accident is liable for all the busies. 
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Different types of torts

Air Canada, they are stuck with planes in departments while companies file for bankruptcy. An opportunity for workers to become owners of their company by becoming co-owners. A company that does the maintenance of the planes for air Canada has gone bankrupt. Air Canada cannot get their planes back since those who have a debt want to get paid first. The employees could become Co-ops and slowly move towards transforming it into a corporation
 
Misrepresentation: bring in the notion of negligence. 
· There is this incorrect statement that is made carelessly.  
· You are causing others to induce into a contract that is not in their best interest because they are relying on something that is false. 
· The weather network must put a disclaimer that the weather may change. If you are forecasting, you must rely on appropriate data since other companies are relying on the data you present. When there are dramatic changes in the weather which the weather network did not mention, then they have falsely represented the weather.

When you breach that statement, there is no specific test except for the misrepresentation test 
· When your advise is wrong, then you create your liability. 
· Quebec stated their expected budget for the year yesterday. It said in the next 2 years, they want to achieve a 0 deficit. That means they are going to increase the cost of many things
· Ontario has a 19 billion deficit. When accountants are coming with the expect deficit, they have to take into account all of the changes that may occur. Accountants are expected to be perfect. There is an expectation that they must adhere to. 
· You are liable to third parties. If people are mislead by your advices, then you have created liability. There is a broker who is helping businesses to finance themselves.  
· They say put 4% down, we will study your file for 45 days, if it works out, we will finance 95%, if not we will return your money. 
· These companies take the money and loan it to other companies for short term. They take the 1.5 million and give it to other companies for 30days and ask for 2.5million. They don’t go by interest, so they avoid all the interest laws. They call it administration fees. Company A would sometimes not receive their money back after 45 days. After a lot of back and forth, they would receive only a portion of it back and the rest would be for admin fees. 

Product Liability
· The result of design, the manufacturing, or sale of the product. Manufacturing requires the highest standard because you understand who is your neighbor and that neighbor has an expectation. 
· You are delivering a product for sale that individuals expect that product does not have any issues. The highest expectation of standard. 
· In the design, we can have a reasonable expectation of performance. We are looking at forcastablilty. Is it reasonable to foresee that the event will not occur. During the design, you are asking yourself if there is anything that an average person can forecast an issue with. Chair with wheels on it, they must have at least 5 legs. Previously when there were 4 legs there were problems of balancing. Therefore, an individual can forecast that there will be problems with 4 legged wheeled chairs. 
· In regard to sale, the manufacturer is responsible for the selling of the product, but now how it is sold. For example, when a company orders coke, if the date is past, then coke is liable for the product which they will replace. 
· If you are selling alcohol, you are liable for what you actually providing, if you are selling alcohol, you have to meet the standards. If you are serving alcohol for nothing in return, then you are not liable. You are not liable if you have friends over for a party over the age of 18 and everyone drinks and someone drives and kills someone. You are not liable. However, if you are selling alcohol, then you are liable. 
· Story: July 1st go to the cabin on York street. There is a parking spot that is leased out on July 1st for 2 days for $25,000. It is for Molson beer for the period. They easily sell $100,000, 5,000 pitchers. About 300 pitchers per hour. 

Other types of torts

Property torts 3 types
· An occupier: we are dealing with someone who has a degree of control over land and building and normally supervises the activities. The notion of occupier also refers to the concept of whoever is in possession. 
· An invitee: when you came to class, you are an invitee. We have to foresee any pitfalls when you are coming. The university must make sure the seats are not broken. If it is for economic gain, then the standard is even higher. There is an expectation that nothing will go wrong
· Trespass: when someone improperly uses property. We cannot create hazardous situations to stop people from trespassing, ex: making traps is against the law.   
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Complimentary negligence
Disclaimer: proper warning. Limitation of warranty


http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o02_e.htm

Statutory rules in Ontario regarding Negligence  
· In common law, we always start with a definition
· In civil law, the definition is within the statute 

Occupiers’ Liability Act
· An occupier is a person (it could be a natural person, a union, a partnership, or a corporation) who is in physical possession of the premise
· a person who has responsibility for and control over the condition of premises or the activities there carried on, or control over persons allowed to enter the premises,
· there may be more than one occupant

Premise- means lands and structures, or either of them, and includes,
(a) water,
(b) ships and vessels,
(c) trailers and portable structures designed or used for residence, business or shelter,
(d) trains, railway cars, vehicles and aircraft, except while in operation.
When the planes are in the air, it is federal legislation that limits it

Common law is modified by statutory laws. 

Occupier’s duty
3.An occupier of premises owes a duty to take such care as in all the circumstances of the case is reasonable to see that persons entering on the premises, and the property brought on the premises by those persons are reasonably safe while on the premises.
· Have to take all the possibilities that are reasonable. 
· The notion of reasonable: what a person would do regarding the situation 
· How much do we need to say to the citizens regarding a sexual assault in campus. 

4.The duty of care provided for in subsection 3 (1) does not apply in respect of risks willingly assumed by the person who enters on the premises, but in that case the occupier owes a duty to the person to not create a danger with the deliberate intent of doing harm or damage to the person or his or her property and to not act with reckless disregard of the presence of the person or his or her property.
· When you trespass, you are taking the risks that come with it. 

When a criminal offence is committed: this is the legislation we have to look at







http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/00_01045_01

Child means someone who is under the age or 18

Parent is one who is 
· the biological parent
· Adopted parent
· Individual who has lawful custody of the child
· individual declared to be a parent of the child under section 95 of the Family Relations Act

Parent's liability
· If a child intentionally takes, damages or destroys property of another person, a parent of the child is liable for the loss of or damage to the property experienced as a result by an owner and by a person legally entitled to possession of the property.

A parent has a defense to an action under this Act if the parent satisfies the court that he or she
(a) was exercising reasonable supervision over the child at the time the child engaged in the activity that caused the property loss, and
(b) made reasonable efforts to prevent or discourage the child from engaging in the kind of activity that caused the property loss. If you train your child to be aggressive, or allow for discrimination, then the parent is liable

Factors that court may consider
· In determining under section 9 whether a parent exercised reasonable supervision over a child or made reasonable efforts to prevent or discourage the child from engaging in the kind of activity that caused the property loss, the court may consider any of the following:
· the age and maturity of the child;
·  the prior conduct of the child;
·  the likelihood that the activity would result in property loss;
·  psychological or medical disorders, psychological, physical or learning disabilities or emotional disturbances of the child;
·  whether the likelihood of property loss arising from the child's conduct was reasonably foreseeable by the parent;
·  whether the child was under the supervision of the parent when the child engaged in the activity that resulted in the property loss;
·  if the child was not under the supervision of the parent when the child engaged in the activity that resulted in the property loss, whether the parent made reasonable arrangements for the supervision of the child;
·  whether the parent has sought to improve his or her parenting skills by attending parenting courses or in any other manner;
·  whether the parent has sought professional assistance for the child, designed to discourage activity of the kind that resulted in the property loss;
· psychological or medical disorders, psychological, physical or learning disabilities or emotional disturbances of the parent;
·  any other matter that the court considers relevant to the determination.




http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90n01_e.htm

Negligence Act
· The court will determine who takes the risk when there are two or more people involved. 
· They are jointly and severally liable. The one who is the wealthiest will pay, and the poorer will pay their share after. 
· Tortfeasor: you are allowed to recover from the tort committed. 
· Contributory negligence: the courts will determine the degree of liability according to who did what.  When you are ironing your shirt, you put your hand on the shirt. If you burn your hand, you are liable because why was your hand there. 
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Contracts
· An agreement between parties and the key component is that it is enforceable in a court of law
a) You are looking at an agreement that involves the obligation to be linked to the promise. I promise to sell you this car. We are expressing the meetings of the minds. 
b) It is complete: all the elements of the agreement are present. Offer acceptance and consideration
c) Deliberate: both parties want to enter into a contractual relationship. You are forming an advertising company with …. 
d) Voluntary: it does not involve coercion. The problem may not be enforceable when there is coercion. How much should you pay for a tomb stone for parents? 
e) Between 2 or more persons: the individual must be competent. A party can sue or be sued. People have the capacity to enter into a contract and deal with it
f) Mutual consideration: you are receiving something for the promise that is in the same value. You are not doing something freely
g) The contract can be verbal or in writing. The contract can be in either form. Which one can be used to demonstrate validity? When there is a contract that has a conflict over its clauses when it is verbal, then how do you prove it?

Legal factors that affect the creation of a contract
· Communication: all the elements of the contract must be communicated. The objective standard test
· What would a reasonable person expect in those circumstances. How would you view the matter in those circumstances, is it complete or not? 
· Bargaining power: the legal assumption that you are able to look at your own interest. It becomes difficult when you are stuck. Ie: when you are handicap. They are not given a chance usually because they limit your mobility. They are limited and they want to work and have the same opportunities, but they will not the chance.   
· Business relationship involves how the business creates the relationship. What the steps in the business to create the contract. What are the elements that will proceed.
· Business reputation: often when you deal with certain business, you are easy going. Some will say one page is good, while others will say they want all of the document. If you know the party and can absorb the loss, then you may decide not to take the paper. If you cannot, then get it on paper. 
· Economic reality: we look at the context in which we sign the contract and the interest rate or Canadian currency. If it is not provided in the agreement, then you pay the rate of today.  
· Offer: is a promise to perform a specific act on certain terms. There is a notion of certainty of the offer. The terms are expressing your intentions. The terms must be clear. If there are doubts, then there is not a willingness of certainty. If the terms are too vague, then there is an escape. Advertising is not an offer. It is an invitation to treat. We are inviting people with the desire to buy something. If it is on Display, then it does not mean it is for sale, but for viewing. If he puts a price, then they are for sale. If it does not have a price, then it is not for sale. 
· In business, if it has a price, then they are obliged to sell. If they are sold out, then they do not have to provide you with the product. 
· Standard form contract: involves the fact that there are no elements of negotiations. All the terms are inclusive. If you understand all the term of the contract, then it is enforceable. If the clauses are not understandable, then they are not enforceable.  
· Can you understand the legal consequences of a contract 
· Can you replicate an offer: you can before it is accepted. You may change your mind, and you are entitled to do so, as long as no one accepted any of the terms. 
· Option Agreement: you can extend the offer by paying for an option. The option will keep the offer open for longer time. Ex: on shares. 
· Counter offer: if someone makes an offer, another party may make a counter offer. If the counter offer is substantial, then the initial offer is no longer valid and the counter offer becomes the offer. 
· Acceptance: an unqualified willingness to enter into a contract on the terms of the offer. There is an offer and you agree to its key components. It is yes I do, when you say but, it is the opening of a counter offer. In order for acceptance ot be complete, it must be communicated. It needs to be spelled out to let people know this is clearly our intentions to be bounded by these terms. 



Hey, just though i should let you know bout the exam before i forget. 1. Make sure
you know the difference between Ontario Negligence Act and Ontario Occupation Act,
give examples of them and compare/contrast2. you want to create a corporation,
outline all the legal stuff and the steps to take when creating a corporation3.
Identify 5 legal factors that influence a contract. He also gives some terms to
define and explain. cant remember what the terms were4. He gives a case and tells
you what you think will be its outcome. no real correct answer.









