King vs. BioChem
ISSUE:
· Whether she deserved to be fired? No

· Was she warned beforehad? No
Under S.2091 Either party can terminate the contract within reasonable notice, however Dr. King was fired. In this case there was no solid evidence indicating a warning was given. It is the employer to prove that a warning was given in written form, however the employer states that only verbal was given (3 times).

Under S.2094 Employer can only fire employee without prior notice for a serious reason such as vandalism, violence, or theft, however, BioChem did not have a serious reason to fire Dr. King. 

Under S.1458 It is a civil liability to perform contractual duty of a reasonable person to follow their contracts not to injure anyone, however, Dr. King did not breach her contractual agreement. There is no breach of contract since she did not commit any physical, moral, or material damage.

Court decided within the 9 day trail that BioChem acted in bad faith and condemned them to pay her a sum 240k.

Dube vs. Volcano

 ISSUE:
· Whether plaintiff is entitled to 9 months plus car allowance? According to contract plaintiff is entitled to one week per year worked (bonus was never discussed) He worked for 26 months & was paid 2 weeks of salary plus 3 weeks of vacation.

· Was the employee fairly dismissed? Yes
Under S.2091 He was terminated with proper notice and a just economic reason. 

Under S.2094 He was not fired for a serious reason

Court decides that he should be paid 16 weeks of salary (4 months) instead of 9 months which came upto 22k.

Notice of Termination:

1-3: 2 weeks

3-5: 3 weeks

5+  : 4 weeks

Hasanie vs. Kaufel Group
ISSUE:
· Whether Hasanie was constructively dismissed? He was not unfairly fired because there was a cause to his dismissal.

Under S.2091 He was given a notice of termination and a severance package (basic compensation indemnity) for 10 months, however, he asked for 12 months and the deal pending until he would return from his vacation.

Under S.2088 Employees have a fiduciary duty to work in the best interest of their employer, however, Hasanie was planning to purchase Dynergie (a competitor). He was committing a serious breach of contract during his employment because he was acting unfaithfully & dishonestly with Thomas&Betts. Therefore, they fired him with cause and without severance.
Under S.2094 T&B fired him without prior notice for a serious reason that he was advancing his own personal interest over his employers.

Court decided that since Hasanie was in a senior mgmt position & is held at a higher standard under S.2088. They believe that Hasanie was acting covertly and in bad faith and therefore he was not fired without cause nor constructively dismissed.

CopyFax vs. Lambert
ISSUE:

· Is the non-competition clause fair?

· Should an injuction be granted to Copyfax for: 

a) non-competition clause? No refused
b) Prevent Lambert to do business with Copyfax clienteles? Yes granted

Injuction 

Under S.2088 Lambert argues that the non-comp clause is too harsh. He does not want to take any confidential info regarding Copyfax clientele

Under S.2089 Burden of truth is on Copyfax to prove that the non-comp clause is reasonable by time, geographic area, and job description.

Court decides that 14 month is unreasonable and since 1 of the 3 condition was void they refused the non-comp clause. However, the interlocutory injection was granted to protect Copyfax’s existing customers.

A R Medicom Inc vs. Bergeron
ISSUE:

· Is the non-competition clause fair? No

Under S.2089 Burden on Medicom to prove that non-comp clause is reasonable.

a) Time: 2 yrs

b) Place: Worldwide
c) Job Description: Similar business (Advertising)
These conditions prevent Bergeron from working in his field. 

Court looked at case Beau T Stop vs. Mailhot which stated that restricted covenant should not violates right to work.  In this case the clause was preventing Bergeron to work in his chosen field of work. This would be unfair to him and the injection was not granted.

MIDTERM SOLN:

In this case we find a few issues which are as follows:

· Was Richard fired with a just cause?

· Where the non-comp clause in Richard’s employment contract reasonable?
There are a few arguments that can also be questioned such as the following:
· Do the restrictive covenants affect his ability to teach?
· Did he lie on the contract? 
· Does the employer have the right to ask such personal questions (Do the questions meet the criteria for the job)?
According to S.1458, Richard did not injure of hurt anyone physically, morally, or materially. He acted as a reasonable person and did not breach the contract in that sense. The main argument that Richard could use is under S.2091, that he did not receive a proper notice of termination. In Hasanie’s case he was offered a severance package to which he wanted more. In this case no such severance package is offered nor are there any previous warnings. In the case of Dube he was given a just economic reason for termination. This case is very similar to Dr. King’s case where she did not receive prior warning nor a notice of termination. She was fired without a serious reason. Under S.2094, Richard can also argue that he was fired without a serious reason. According to the case he met every month with the B.O.D to evaluate his performance and he has been receiving good reviews except for the fact that he does not attend mass which is a personal choice. In King’s case she was also fired without a serious cause and the court rendered her appeal. In Richard’s case we have a similar situation and so chances are that he will win the case. In Hasanie’s case, he was fired because he was violating his fiduciary duty over his employers; however, Richard has not violated under S.2088 his fiduciary duty as an employee. The main argument is whether the non-comp clause is valid? According to past cases the court is more lenient towards the employee since they sign the contract under a state of having less negotiating power. The burden to prove the reasonability of the contract lies on the employer. In the Copyfax case, the court decided that the clause was unreasonable since 14 month was too much. In this case, the University restricts Richard to work for one year in any University in Quebec. This seems to be similar to 14 months and the area goes far beyond Montreal and Laval. Also is the case of Bergeron, the court decided that you cannot restrict an employee to work in his chosen field of work because that is unfair and takes away from ability to earn a livelihood. In conclusion, we can make a judgement that if Richard sues the University he has more chances of winning the case based on past cases.
