Lecture #1                                                                             Jan 9th 2013

Focus on how the state is involved in security. 
How do we go from no jury to jury, looking through history.

You have the right to trial by judge and jury when your are being faced with a charge where the penalty is 5 years or more.
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End of the 15th and the middle of the 18th century England became Great Britain.  Process of industrialization to make it the most powerful nation in the world. 
By 1700 there were half a million people in London. Petty crime arose because of the high population. The high class wanted law as it was a self interest, and it made for better business. Big Colonial Trade booming. 
Objective increase in crime, that resulted in the redefinition of felonies. 
More and more convictions but less executions to go along with these convictions. 
Get tough attitude at the time. Hanging was so frequent that it was considered as common as a lamp post. 
“Men are not hanged for stealing horses, it is so that horses may not be stolen”
Blind belief in deterrence. However many people criticized the efficacy of the system. 
Average life expectancy in England at the time was 30.

Newgate Jail and the old bailey sessions house
- laws were upheld with the utmost brutality
- held indiscriminant of gender or age
- jailors could charge fees for food, and water
- prostitutes could pay to get in then get money from the convicts for their services
- many held were found innocent for their crimes however did not have the sufficient funds to pay the jailor for the water that they consume, so were thrown right back in jail

Thomas Wilford
- first to perish under the murder act of 1752
- one armed boy aged 17, crippled
- fell in love with a prostitute, married her
- killed her in a fit of passion after she had gone out with a former lover

- crimes such as coining “covering a currency of a lesser value and passing it off as a higher piece” were crimes that were deemed executable.
- The last public execution in London was in 1868, The last public one in Canada was in Ottawa in 1867
- Same period in time, in France an assassin who attempted to kill King Louie was made to wear nothing, his flesh was peeled away, and wear the flesh had been peeled away there was to be hot oil and resin poured all over his body, this was done publicly.
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Age of Enlightenment
- between the late 17th- early 19th century people began really applying logic to the laws of nature and man
- English law reforms late 17th century up until the 1830s

Conservatives 
- wanted to make the law more transparent and more amicable to all
- felt like the attack on the death penalty was an overall attack on the system
- felt that a code was too mechanical

Whigs
- Ser Samuel Ronilly got the Elizabethen statute removed in 1808 which called for the death penalty for a theft
- felt the reasons for executions were varied

Fault Lines Video
- closing down Guantanamo bay isn’t the answer as there is other prisoners of war who aren’t involved with the idea of due process
- process of rendition, picking up alleged terrorists and transporting them to 3rd world countries for interrogation
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Nightwatch 
- able bodied men would patrol the streets and make sure that all is well
- would volunteer maybe 7 times a year
- light lamps in the streets

Human Cry
- citizens caused a mob to chase down a criminal

Police as a state run component
- by the mid 18th century there was training, watch boxes popping up and some incentives (state subsidiaries, small insurances)
- Watch acts replaced a voluntary duty with a tax that paid full time watchmen 
- however some of these watchmen became corrupt and became involved with the underground crime community.
- John Fielding represented the advancement of state commissioned police
- Eventually mounted police were brought in so that they could chase down the criminals more efficiently
- They were paid by the magistrate and the central government
- There was also harbor police at this time that patrolled the Thames

Ser Robert Peele
- Took over for Ser Samuel Ronilly
- Conservative
- Urged that an industrialized society needed a more standard criminal law structure
- 250 statutes that he deemed to be outdated, punishment must be proportional to the crime
- By 1826 created the criminal law consolidation act
- Him and Bentham championed the criminal law reforms
- By the 1830s there were only 4 offences for which you could hang
- By 1829 created the metropolitan police act, weekly paid, trained profession, only responsible for the prevention and the detection of crime.
- source of comfort for the bourgeoisie that crime was being handled by more than just a hired gun

Birth of Canada as we Know it

Plains of Abraham
- James Wolf and his British force fighting the French and the aboriginals
- arguably lasted 15 min because the Brits have the surprise
- French were outmatched as the Brits had heavier artillery
- An act of the British parliament created officially the province of Quebec

From 1763 to 1774
- British criminal and civil law reigned supreme
- British magistrates
- English was spoken
- Called British Marshall law
- Wanted state prosecution not private prosecution
- wanted reasons to be faithful to the British crown

The British magistrates were forced to comply with the French speaking natives of New France (Quebec) as they did not want them turning against them should the colonials that were settling in America come after them.
Ie: the French civil code prevailed however British criminal law still stood.
France in the Treaty of Paris severed many ties with Quebec, and gave up the colonization of Quebec instead seeking out the colonization of Guataloop.
The Quebec act was the first imperial act to create a constitution for the British Colony.
Legislation was still privy to approval by Great Britain, and this went on until 1849 and then it wasn’t until 1931 (statute of Westminster) that our legislation became our legislation.
1949 – supreme court of Canada became the last court of appeal in Canada.
Canada got the use of a crown prosecution before the British even had it.
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Aboriginals 
- Sitting Bull brought about 4 different aboriginal groups together
- North West mountain police negotiated a sanctuary for the aboriginals
- Macdonald felt that the flag needed to fly out west as the Americans owned the land below Canada and Alaska which they had purchased from the Russians.
- in 1874 3 divisions of the NWMP were joined and were sent west to drive out the whiskey traders and save the aboriginals from slaughter. The Great March
- The NWMP maintained peace, law and order in respect to the crown.

The NWMP’s Yukon Experience

Louis Riel
- in 1869 As the hudsons bay company seeded to the new country of Canada, the metis petitioned for recognition of their land holding, as the hudsons bay company was selling their land.
- Riel championed their cause
- icon of francophone-metis relations in Canada
- instrumental in bringing Manitoba into the confederation in 1870
- Riel was in bad agreement with the Anglophones in Ontario for letting a man from Ontario (Scott, an Orangeman, part of the red river rebellion)
be hanged for which he was exiled for 14 years. “we must make Canada respect us”
- 1885 again championed the cause of the metis, in armed rebellion for not getting their scrip (compensation for their land claims and other grievances)
- March of 1885 set up a new bill of rights and another metis government in Batosche Saskatchewan
- Macdonald ultimately won this rebellion as his railway was put into place and the transport of troops to the Saskatchewan area sealed this fate
- Riel was captured in a battle after a bayonet charge by the troops
- Riel was the only man to be tried for treason all the while he had tried a man for treason before his exile
- Riel’s defence team was made up of the whos who of French Canadian liberalism (Wilfred Laurier)
- This showed the contrast between Quebec and Ontario, which was a political problem for John A Macdonald
- He was convicted, however the jury recommended mercy, appealed to the JCPC and they confirmed his death penalty 
- John A Macdonald fearing the political outburst had doctors examine Riel in fear of executing an insane man
- 2 of 3 doctors felt that he knew what he was doing and was of a sound mind, ultimately leading to his walk up the 13 steps to the gallows.
- Still many champion the idea of having Riel made one of the fathers of the Confederation

1890s
- mounties have upheld and submitted the rule of law
-1894 many noticed that gold was being found in the Yukon and was being carted back into the United States via Juno Alaska
- Felt that the sovereignty was being threatened as the search for gold was undermining the tax dollars.
- Skookum Jim and Dawson Charlie found gold in the Yukon which sent the world into a frenzy
- The “Miners meeting” made it illegal for the goldseekers to seek political control of the area, “you are here to make your fortune, that’s fine however you have no right to join forces”
- Ser Sam Steel was famous for making the one ton rule, which stated that you could not enter the area without either money to last you for a year or provisions for yourself and or whomever you were with.
- Forced the adventurers to hire expensive guides to take them into the area to avoid deaths and tragedies
- Miners were not allowed to work on the Sabbath and you were not allowed to have guns 
- Any incorrigibles they instituted the blue ticket, which meant they were deported 
- This was important as it showed that the rule of law was held true to any and all people in the area

As the result of their participation in the Boer War, the English king allowed to put the word royal at the front of their name so they became the Royal North West Mounted Police. And after the first world war they joined with the dominion police and were further known as the Royal Canadian Mounted Police.

Lecture #7

Throughout History the crown has ignored the rights of aboriginals, were made to be British subjects, surrendered their lands. This is demonstrated in all the land battles that we see today. The principle of Terra Nullius (land belonging to no one) Brits believed, that the aboriginals were moving around not really inhabiting any one place at a time, that they had direct sovereignty over the land. (Unoccupied land, people simply moving around on it) The European settlers believed that it wouldn’t hurt the aboriginals if they took the land that the aboriginals moved around on. 
During the 1800s when the border became less of a contentious issue, things began to slide in regards to aboriginal rights. Commercial encroachments, and the more and more settlers moving out west, more and more land was lost, and more aboriginal rights were infringed upon.
Criminally, aboriginals makeup a nasty proportion of our prison systems and it begs the question, if we don’t treat them as Canadians why should they treat us as such. It is a nasty circle.

Nuremburg War Trials (1945)
- Although there was a benefit to the trials, it musn’t be forgotten that there were several courts set up by the allies (Britain, France, Russia and the U.S.) that were intended to de-Natzify the populous. Almost like concentration camps.
- Judges who wanted to plead not guilty, arguing that they were just upholding the law (Law that if you slept with a jewish woman you polluted the Arian race) of the 3rd rike.(Hitler’s team)  
- Difficult to hold courts within a city that has first been burnt down. 
- Nuremburg was picked because it was the place where the Nuremburg  laws were enacted (The violent anto-semetic ones…), so it seemed like a reasonable place to hold the trials.
- For the first time gave the international jurisdiction and obligated collateral  to soldiers to adhere to international laws of conduct AKA you cannot argue that you were just following orders.
- The allies met several times before the end of the war to set up the would be Nuremburg trials. The most notable meeting was in August 1945 where the London Charter was drawn up. It set out the categories of war crimes that would be tested at the trials.
    - The First were: War crimes (crimes against prisoners of war, malnourishment, crimes or aggression against peace [germans marching into Poland], Crimes against humanity [the eradication of a race])
    - Part of the charter set out the penalty of death and none of the arguments of obedience were deemed inadequate 
- Wan C Conference (1942) their task was to decide on a final solution to the Jewish Question. It was declared that Europe would be combed of jews from east to west. 
- More than 300 000 jews were killed by simply being shot in the back of the head/backs and were pushed into a ditch during the first year of Nazi occupation of the soviet union
- Himmler felt that it was inhumane (for the soldiers doing the killing) and inefficient for the killing of jews to be done in this fashion (waste of bullets)
- The fiendish zyclone B was the solution that was decided upon which was implemented in the various nazi concentration camps.
- In August of 1944 Eichmann was able to report to Himmler that more than 4 million jews had been killed off in the camps, and 2 million via bullets.
- Eichmann was able to escape the immediate consequences of the holocaust however he was kidnapped in 1960 from his home in Argentina and was brought back to Israel to stand trial was eventually hanged.
- The main issue with the Nuremburg trials were that the Russians were allowed to judge these, however they had been allies with the germans until the pact broke down. Stalin however was a greater criminal than Hitler, killing millions, so shouldn’t they have been subject to the same trials?
- Verner Von Brown was the main architect behind Germany’s V2 rockets, which were the leading weapon emerging from the war, however he also made it to the states and was largely responsible for getting the Americans to the moon for which he received a medal from the president.

Lecture 8- Conquest, the Experience of Native Peoples and minorities
Read: Loo, The Road from Bute Inlet AND Schuhm Justice on the Northern Frontier: Early Murder Trails of Native Accused 
Ethics of drones
· Historically under the rule of law in Canada and US the crown has to prove case beyond reasonable doubt, onus is on crown
· Has this burden of proof been reversed; killed in drone strike you are a militant until you prove otherwise (but they are dead, cant)
· ARE DRONES LEGAL?
Arrests without warrant and trail, violations of privacy (wire taps) illegal deportations, abuses of prisoners, and renewed war far, worth recalling that the early official in Canada has changed to anything goes mentality. 
· Jamie barber: beyond GIHAD?
· We are not fighting against terrorism, we are defending democracy
· You cannot get rid of rights because it is ‘extraordinary times’
· Have we preserved our values? 
Cases: 
Scopes monkey trial
· Taken to court room in Tennessee, in 1925
· Worlds media was descended on this trail in this little town
· The good legislatives of Tennessee, the citizens had democratically which prohibited the origin of the species (DARWIN)
· This is crazy! Young people are not allowed to explore science and origins of humans
· John Scopes- arrested and charged with the offence
· The central issues had nothing to do with guilt or innocence but about thought, behaviour and ideas
· Lawyer, who was denied the ability to show the book as evidence, he called the prosecutor to be a witness, 
· State criminalize behaviour, through t and freedom of education
Case of Sacco and Vanzetti
· Rush to justice
· Italian boys on trial to be executed 
· Everyone knew it was the __ gang which killed the guy, but the Italian boy looked like the main thug in the gang, so all witnesses convicted him
Palmer raid
· 1920, post WW1 paranoia
· Executed a lot of raids on anyone with brown skin
Following up on war crimes
· Ethical question of victims of war crime (problem of elderly decrepit war criminals being wheeled in to court)
International criminal court
· Our look at war crimes at the end of 1945
· Has impact on verdict last year; when Congolese crime lord guilty
· He used child soldiers 
Abdullah Aalmalki 
· Syria born, Ottawa businessmen, graduated from Carleton, living here for 15 years
· 2002, touched down in Syria to see his grandma (she was sick)
· At airport someone escorted to him to questioning,
· 22 months in small dark cell, where he was tortured 
· RCMP sent questions even though they were sent memos not to because there was risk of him being tortured
· The net result was a malicious fishing expedition 
· Judicial inquiry had been the victim of Canadian malviouscy and he sued the federal government, because they offered no apology and no compensation
· Judicial inquiry recommended government apology and compensation, gov said no and got rid of evidence, said it wasn’t them which detained him and tortured him
· After the inquiry made its final report, memo came to light dated 2001, IE before he went to Syria, stating that they couldn’t find anything on him other than he was an ARAB just running around 
· Sosososososoo racist 
Women in Criminal law history
· Was not recognized as a legal person until the 20th century (right to vote)
· Women could not sue husband in court, had no property rights in law, were not persons in law, you couldn’t bring assault charges against husband, no divorce rights, 
· State was not involved in family matters, did not intervene
· Female passed as property from father to husband
· 1982- Spousal immunity was eliminated. wife could charge husband with assault
· Attitude of the courts changed through the 70’s
· Lizzie Borden
· Axe her mom and dad
· Fooled 12 jurors (old men)
· Alleged to have murdered both parents, on trial for her life
· She was acquitted and took the money and bought house
· Died at the age of 66
· Marty hary?
· Eye of the sun
· Stage name
· Margerata s
· Born in Netherlands
· She could be a spy for the French
· Germans caught on and decided would set her up
· Sentenced to death by firing charge
· Suffrage movement
· Right to vote
· Women we abused
· Suffragettes mobbed and beaten in Whales
· Emmeline Pankhurst
· Supported the war and eventually became MPs
· Cat and the mouse act
· Vicious cycle which allowed the gov to arrest females then release them when they became too weak because of their hunger strike, once they had been released and regained strength they were re-arrested
· Emily Davidson
· Killed by kings horse after running on top the track
R.V. lavallee
· known as the battered women syndrome
· turn first degree murder to self defence
· shot her partner in back of head as he left the room, 
· after an argument where he said you kill me or I’ll kill you

· underwent an attempt murder trial in 2006
· not divorced, found not criminally responsible because she was diagnosed as automatism (very rare) 
· at one point it was abusive, last time he hit her was 1988
· as he was leaving house after telling her he wanted divorce he was shot
· she knew she did it but didn’t remember it occurring
· he survived after being shot 6 times
· dorthys tone was cold and calm, then she snapped out of it
r.v. Morgentaler
· control over women’s body for right to abortion
· he gave abortions in his clinic
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What is Terrorism?
- Statistics would show that other than 911 between 1970 and 2007 the number of people killed by terrorists on American soil has been 340 and that includes the 100 some that were killed by Timothy McVeigh (white anglosaxon American). Since 9/11 the number has been 11. 
- Colour coded terror alerts were the result of the bureaucracy that was Homeland Security. With terrorism comes the paranoia. 
- generally understood as premeditated violence perpetrated by non-state actors against non-combattants in pursuit of a political, religious or social goal. Designed to coerce or intimidate a government or to convey a message to an outside body.
- the motivation clause in the above definition increases the burden on the prosecution to prove that the terrorist attack to be considered a terrorist attack must have to have been done to achieve some sort of goal.
- Omar Kadr being incarcerated in Guantanamo Bay despite being a child soldier. Canada’s lack of effort to extradite him back into Canada. He is being tortured and punished worse than the worst criminals in Canada. He hasn’t had a fair trial. Is it just the state exercising a vengeful arm? Canada was a large proprietor of the protocol that children under 15 should not be conscripted as a soldier. However we have failed to enforce our own beliefs in how the Kadr case is being handled.

Ishmael Beah video
- village was over run by rebels
- ran away from the rebels from town to town trying to stay alive
- At 12 y old he lost his entire family after a massacre from the rebels 
- Thought that maybe running to a military base would save them from the running however they were dragged and forced into the war.
- Both sides, the army and the rebels used child soldiers. This may have been done because they were cheap and easy to manipulate. They are also expendable. 
- came to believe the rhetoric of the war. That people were enemies and it was necessary to do these things.
- was drugged with a mixture of cocaine and gun powder.
- was essentially manipulated into thinking that the commander or a fellow soldier was a father figure or a brother
- never a time to second guess your actions

Vick Taevs believes that Kadr is still a threat to Canadian national security despite being half-blind and has no education.
- There is no witness evidence that actually ever showed that Kadr (15 years old at the time of the alledged offence) even threw the grenade, there was even conflicting evidence that maybe the SGT had died because of friendly fire.
- The video 4 days in Guantanamo (youtube) depicts CSIS agents that traveled to Guantanamo bay in a joint effort with the Americans to manipulate Kadr out of information. 
- The interrogator almost mocked him saying that what he was experiencing was not torture. 
- after Omar was convicted after spending 8 years in there, he was sentenced to another 40 years in prison
- He has now been returned to Canada, and is in prison at a maximum security facility.
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What is treason?
· More access the world has (technical) to information, the fewer restrictions renders the whole area very vague
· When you share something with someone (Facebook or such), it’s not something that you can grab like the old days 
· Broadcasting a wrong is treason
· The concept of betraying the king/queen has changed over the centuries
· Next week we will look at this more
· Ex. Hiss- perjury and communist scare
· Laid the stones for McCarthy hearings to evolve
· Rosenberg case
· Jews who rightly hated the Nazis, sharing information about them, 
· On trial for treason
· Reactive government, 
Rate for those not found criminally responsible is below 20 percent compared to the 33%, why are we focusing on them?
· They have higher arrest right
Bill c36- anti terrorist act, fasted pieces developed in Canada’s legislative history; December 2001
· Would of allowed minister to declare war zones
· Would lead to abuse so it was abolished
Bill C11- immigration and protection act
Difficult to separate terrorism from acts of war, one’s man terrorist is another man’s freedom fighter
Where is terrorism?
· Unknown, its timing is unknown so they sell this absence of knowledge to instil fear. Our era of overreaction allows people to take advantage
Terrorism 
· What have we become since 9/11? 
·  The older are still pushing to bomb Iraq and Obama keeps pointing out 
· How the last war bankrupted America and had negative consequences.  
·  Keep America Safe organization, headed by Dick Chaney daughter, 
· vilified lawyers who were defending potential terrorists.  
· Goes against everyone being entitled to innocence, the right to counsel.  
· The use of waterboarding (pouring water over the faces of captives to 
· simulate drowning) on Al Qaeda suspects even after multiple failed 
· Attempts that procured nothing.  
· Video: War on Terror  
·  Obama closed Guantanamo, however it is not mission accomplished, 
· There are people being unlawfully detained in other prisons. Obama is 
· Against torture, however Bush claimed he did not torture either.
· Habeas Corpus: Right to not be unlawfully detained 
·  Global war on terror 
· Extraordinary Rendition: process of picking up potential terrorists and 
· Sending them to other countries where they would face torture. Created 
· under the Bill Clinton era 
· Bagram Internment Facility in Afghanistan is used by Americans to detain 
· Potential terrorists where they have no rights.  
· US ability to detain people everywhere without use of rights 
· Is the Obama rule like the Bush era
Three elements on
1. Ethics
a. Explore the science of human conduct and access erosion of the citizen trust in government
b. Our political icons are not those who we trust
c. How do we gain moral accredability in the world stage?
i. Canada is not consistent in terms of criminal law policies in terms of international vs. domestic (inside Canada)
d. Do you trust that the government will make a mistake; do you feel that your civil liberties take away for the better of the country?

2. Security
a. Who is your enemy?
i. The REAL enemy
ii. Faith based in your apprehensions? 
b. Canada is rights driven, and some cases 
3. Terrorism
· Everything is a quick fix now, political aspirations over seas deal with things really quickly, making room for error. 
Brutality- within the span of 1 century there has been so many holocausts, genocide, crimes against humanity, which have left to the deaths of millions
International Criminal court is in place to prosecute war criminals 
· The ICC problems
· It’s hard to get every state to agree on global criminal crimes
· Criminal code in Canada is right driven
· There is no international court which upholds rights  laws 
· Non-binding declaration of principle
· Each state/country has their own human rights laws
· International community has to put pressure on these states, to urge the development of the philosophy that they can run but not hide. International court is this way until its amended or gains more power is crippled
Violence can be an expression as human freedom
· Sold as the end justify the means (end is freedom)
· Public safety minister believes this way stating that these are extraordinary times and needs extraordinary measures
· 
October crisis
· Canada’s law system were tested by couple of people

War measures act
· War Measures Act, statute (1914) conferring emergency powers on the federal Cabinet, allowing it to govern by decree when it perceives the existence of "war, invasion or insurrection, real or apprehended." The Act was proclaimed in force with detailed regulations limiting the freedom of Canadians during both world wars. Its use to imprison Canadians of German, Ukrainian and Slavic descent in WWI and Japanese Canadians during WWII and to confiscate their property was an issue until the 1980s, when compensation packages and formal apologies were made to those affected. More limited emergency legislation, the offshoot of War Measures, was applied during demobilization after WWII, and during and after the KOREAN WAR in the 1950s.
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Drones
- no compassion, no way of knowing if they drop a bomb on someone how do they tell if that place was about to surrender.

Romeo Dalliere
- both Canada and the U.S. have made a distinct difference between child soldiers fighting foreign wars and wars that include them. 

Omnibus Crime Bill
- increase of 23% in spending but ironically 23% decrease in crime over the past year
- “we will continue to crack down on crime”  statements like these shroud the fact that crime is decreasing. 
- The real cost of crime comes from the taxpayers, whereas the federal government can make the criminal laws it is the provincial government that enforces

Terrorism
- New report says that changes are desperately needed because it cant be concluded whether money spent on the program (Anti-terrorism act) are actually doing anything.
- Senate wants to force federal agencies to report on spending more accurately, as well as have other businesses report on their spending as well

Gun Control
- you don’t have an absolute right to anything. Therefore there should be restrictions on the amendments. 
- some states have begun to sign on to banning assault weapons.
- Events like Newtown, tend to be an advertisement for gun supporters. “they are going to try to take away your right to guns” then there is a huge surge in gun sales. 

Treason
- oldest most serious offence in political society behind murder
- originally was meant as an offence against the sovereign, however now it is now also against the state
- high treason is the old fashioned one by either attacking the sovereign, attacks or attempts to attack Canada, or sees or aids someone elses attempt to attack Canada in War or even in cases of undetermined war.
- Omar Kadr could have been tried for high treason
- A person commits treason by attempting to overthrow the government of Canada with violence or gives military/scientific information without proper clearance to a foreign state
- MaClean an American citizen was sentenced to hang for treason even though he did not owe any allegiance to the king. Also Louis Riel faced the same consequences.
- Sedition: where someone teaches or advocates the use without the authority of law of force to incite a change in government legislation.
      - Upper Canada Rebellion 1837 (York) Mackenzie would go to taverns and would rally the troops to go after the upper Canada compact in a time of financial depression
      - 2 gentleman were charged with treason for taking part in the rebellion not including Mackenzie.
    
Winnipeg General Strike 1919
- metal workers wanted a regularized work week and better wages
- Many veterans coming back after the first world war were living in a financial depression
- huge disparity between the rich and the poor
- people were being paid less than the cost of groceries
- could not have been prevented, it was natural after the conditions 
- the strike went across many professions.
- wanted one big union, to enforce a living wage
- felt like the strike was a form of dictatorship similar to the soviet union
- Special police were called in to control the crowds that were paid more than the regular police.
- J.S. Woodsworth was also picked up and arrested for seditious behaviour
- Bloody Saturday began with people demanding the release of the arrested strike leaders
- the mounted police came with bats charged the demonstration and the demonstration fought back
- the mounted police came back with revolvers, and in the end of the riot 2 had died
- the workers realized that they went getting strike pay and eventually all went back to work
- the lasting effect of the Winnipeg general strike was that a conscious belief in workers rights emerged from the events
- J.S. Woodsworth was eventually sent to Ottawa as a member of parliament

FLQ
- to save the life of mr cross, the government was allowing the FLQ safe conduct to a forgein country
- prominent political figures are protected with soldiers
- After Trudeau’s “Just watch me” statement there was a surge in separatist support in Quebec
- After October 15th 1970 Trudeau invoked the War Measures Act
- Being a member of the FLQ was now recognized as being against the law
- limiting civil rights was not meant to be on a permanent basis, it was only for the time being to protect the system in place 
- government has been criticized for not requesting more legislation to amend the criminal code as they knew about this group well before this crisis
- Some of these terrorists could have been arrested well before for acts of sedition
- Trudeau felt that the criminal law was simply not sufficient enough to deal with systematic terrorism
- Mr. Laporte was killed sparking more effort to the War measures act and the search for Mr. Cross
- Mr. Cross is freed as the main kidnappers were flown to Cuba
- 4 of the other kidnappers were arrested
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Review 
Exam is out of 100, but is worth 50%
Short answer questions and then an essay question 
Key tings
· History course; certain acts which you should be aware of, don’t need to know every date and name of every case
· Use cases in the essay
Start of course: after William the conquer who came to England in 1066 and egnogerated centuries of political/legal consolidations and other innovations that did what for Britain 
· What was the central notion or concept which the Normans developed which consolidated criminal law administration in London
· Central concept which lead to the criminal law that Britain 
· Kings peace
· Notion that from hence forward, when you commit an offence against someone it’s not only an act against the individual but also the state-king 
· Originally it was more towards treason, the king or queen (monarch) 
· This tightened up what the notion of an offence was it had wider ramifications
· Over the centuries it was more against the state rather than the king (king less important)
· This was important in centralising the administration, what was what, 
· Establishment of the Criminal courts- had justices which move d around central courts
· Two streams of court activity
· Felony
· More serious 
· Covered murder and treason
· Misdemeanor 	
· What we would now call summary
· Two levels of judiciary 
· Both appointed from London (crown)
· Justice of the Peace
· Resided over the quarterly sessions
· Had jurisdiction over the misdemeanors
· Represented in the early days of criminal justice; they served warrant, acted as police constables, they were the link between the citizen/victim and the crown and you would approach them to lay a charge NOW you would say to lay information
· Judges
· Felonies
· Road out more like the circuit courts in the states
· Only generally appeared to sit one a year
· States preserve this distinction
· In Canada we have indictable and summary
· 
JURY
· Before a trail proceed with there was a group of people who considered the charges
· The grand jury
· Upstanding local people which determined if there was sufficient evidence for trail
· In extreme cases they would employ torture to get statements or evidence
· Did they survive in the English system after the middle ages?	
· NO, it was removed
· The petit jury was installed
· In Canada we have preliminary inquiry (hearing)-(as of the 70’s)
· Determines if there is enough evidence, not guilt or innocence
· US still has grand jury
· Function of the jury and judge how has this changed? What is the relationship?
· Case:1670-william pen- defendant
· Doctrine of jury nullification  came out of it
· ‘vote with your conscience’
· Province of the judges to interpret of law, the juries function is to determine the facts and that is their jungle
· Very important case!!
· Magna carta
· 1215- fields of runnmide
· King Jon asked to sign charter
· Was it a noble call for human rights
· Scubage 	
· - Term for receiving money from nobles because you are fighting? **
· Nobles said no enough, and held them up in London and was like sign this charter
· It was a power rebalance
· Stating that the king was not above the law
· Charter, set out a lot of provisions which we have in ours
· 
POLICE
17 and 18th century
· No police, the methods which legal citizens employed to bring law and order to community at that time in England was that 
· Knightly watch
· Raising the human cry (posy on sight)
· Thief taker*
· Growing out of this was the general unease of lack of law, corrupt bounty hunters raised up(
· Bold street runners (more classy, law abiding semi police)
· His runners were uniformed and served warrants etc.
· Formality and structure to it
· 
Acts which represented move 
· forward in criminal justice
· Act of settlement 1701
· Piece of legislation which provided more distance between the monarch and judiciary and more impartial justice
· Judges appointed at the basis of good behaviour
· Instead of by the king and queen
· Eliment of control was improved 
· At the end of English 
· Glorious revolution of 1689 which provided **
· End of the stuarts 
· Reafermined the right to speedy trail (habeas corpus 1679)
· One could not be held without reasonable basis or account
· Act of treason 1696
· If you were charged with treason you could have state council and the crown needed to provide two witness, you were allowed to address jury, you could see crowns evidence before trail
1829
· Battle of waterloo, 
· Sir Robert peal accredited with founding the modern state police in the metropolitan
· At first it only applied to the outskirts
· Nicknames for his police force
· Bobbies
· DEALERS*
England 
· Criminal Legal reforms influences 
· Late 17oos industrial revolution creating urbanisation, stress on INFA structures, 
· Age of enlightenment and reason
· People began looking at role of individual and less at religious cant
· Inherent value of mankind gaining quality
· Hopeful positive sense that things need to change 
· Rene Descartes “think therefore I am”, Germy Bentham 
· American and France revolution taking place
· Literature, artistic innovations urged for more humanitarian outlook, general change with how society viewed its various classes
· Romanticists
· General shift in how society viewed its classes 
· Where they social reformers trying to change class structure? NO THEY WERE LEGAL REFORMERS--TWO MAJOR PARTIES debating the nature of legal reform or not
· WIGS 
· Successfully in the end, saw what was coming and got on board
· Were not any more social reformers than the Tories
· Believed in things Jeremy Bentham 
· Transparency in justice
· Equality, no matter what their situation every person got a fair chance with justice
· Judicial discretion, prisons were bursting with people waiting for trail, over 200 people waiting to be hanged,  life was harsh
· Look up key people
· Peele
· Bentham
· Believed utalitarism, that man was driven by the desire for happiness, preferring better result. Transparent law system was essential, proportion to the crime, time should match crime
· One person who died
· Elizabeth act; got wiped; it stated death for pickpocketing
· TORIES 
· Believed that the discretion of each judge was the answer rather than the unified code
· Harshness was the key to justice, breaking the law= serious and an example needed to be set
· Anything less than harsh would weaken the moral fibre of the man, wigs tots against that
· Look up key people!
CANADA
· 1759
· Military of British had conquered Canada on the ‘plains of Abraham’?*
· British Marshal law for the first 5 years followed by the Treaty of Paris 1763
· What had been Quebec was expanded more, Aboriginal of Quebec 
· Quebec act 1774
· They were allowed to keep their civil code for their own purposes, but British code which still governed the land
· Keep their religious system
· British crown agreed with French Canadian representatives to put into the law that crown is the prosecutors in most cases, compared to the general inquisitorial  judge 
· Where individual laid information and prosecuted, here the British crown agreed with French Canadian to put into the law the fact that the crown would  be prosecutor in most cases
· 
· National police force out west in Canada
· 1873
· John A Macdonald notices that there are a lot of military capable people in the states and felt that the boarders were a little loose, and the whiskey traders were pillaging and destroying the native markets and bands
· The force, North West Mounty police in 1974 marched out and stopped them!
· To deal with American whisky smugglers
· Gold rush in Yukon at the end of the 19th century
· Few of them stationed up there
· Self-made rules: for their own enforcement rules: no guns allowed, only enter if you had enough money or supplies for at least a year, for undesirables (fraud artists, American criminals) they said there was a blue ticket and they were deported 
Suffragettes
· Women campaigning for the right to vote 
· In British 
· Emily Davison died, ran over by kings horse
· Didn’t get the right until after the war
· Men went to fight and women took jobs kept up the home front
· 1918 got right to vote!
Women represent some improvements in how women regarded and treated by under criminal law in Canada
· Victim of rape: sexual assault, one aspect, no such offence as rape per say, it acknowledges that society sees this act as an act of violence not sexuality
· 1980s
· Morgentaler
· Case of jury nullification, determined that there was a violation of women’s rights under constitution, they were entitled to make the choice themselves for the right to abortion
· Reversal of the criminal proibition 
· Bottom line, abortion is legal in Canada as a result of this
· 1982 spousal immunity was removed from code
· Husband could have been abusing spouse with no repercussions, she was not allowed to testify against him
· 1945 Nuremberg War rimes
· Three categories of war crimes during the trails
· Crimes against humanity- holocaust 
· Crimes against peace- acts of aggression, ex marching into Poland or France, and occupying, unproved attacks against tone state against another
· War crimes- against non- civilians
· What is the legacy of Nuremburg now in existence
· International criminal court 
· Permanent in Rome
· Holds people in account of war crimes
· Court of last resort only when the state is unable or refuses to charge someone for war crimes
· ICC prosecution or Investigator can approach security council for warrant
Child soldiers
· If person 15 or young involved in foreign war and is not a Canadian citizen= child soldier
· If they are Canadian citizen= teen terrorist 
· Hypocritical!
· What was Canada’s official position on the use of torture in protecting our national security?
· CSIS was directed to consider information from any sources however obtained (torture)
Gun control may be on the exam
No questions on the videos we have watched, however things seen in the videos might aid your points
**later half-- espionage, red scare, and case: ltravist case?
· The Espionage Act was passed by Congress in 1917 after the United States entered the First World War. It prescribed a $10,000 fine and 20 years' imprisonment for interfering with the recruiting of troops or the disclosure of information dealing with national defence. Additional penalties were included for the refusal to perform military duty. Over the next few months around 900 went to prison under the Espionage Act.
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