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Punishment for powdered cocaine in less than crack cocaine, chemically the same drug, black shows demographic using the drug, young minority, poor are in conflict with law,

Donald black- law is governmental social control 

An organized system of sanctions used to ensure compliance or “avenge violation” (weber)

The doctrines and social rules as they are enforced by state agencies, within a politically organized society (Cotterell 1984)

Law regulates human behavior and the relationships between members of society. beyond this, of course, it may attempt to enshrine certain

State Law that category of social rules for which the processes and institutions of the creations, interpretation and the enforcement are most visible. 

Civil Law- origins in Roman law, law found in codes. Judges are supposed to apply and follow the law only as it s enshrined

Common Law- tries to capture the customs of unwritten customs assumed to form the foundation of a given social group, and to be the source of law. grows out of what was gone before 

Classical common law theorists conceived of law as guided in measure by its assessment of justice and the common good

Peele

not used as weapon

if a child wanted to use a sharp object to harm in schools, you would have to take away geometry sets 

Classical Law Theorists

Lon Fuller- law must reflect minimal internal morality\can be used as both a coercive instrument of social control, and to facilitate human interaction

Definition of moral law- system of guidelines for behaviors. may or may not be part of religions, codified in written form, or legally enforceable. for some people moral la in synonymous with the commands of a divine being. for others, moral law is a set of universal rules that should apply to everyone. 

John Finnis natural law theory is nothing other than a theory of good reason for choice

justice is about fostering the common good in a community.

In a democratic country a criminal code is used to determine how the law is applied. these rules are mandated by an elected body of officials. they tell citizens what actions are prohibited, how to protect themselves against convictions for breaking the rules, and what punishments to expect if they do. 

Habermans- the law is a social fact, facts are objective and empirical, so the law as a social fact inevitable ought to be objective and empirical.

Governed by social processes that involve differential relationships of power and influence 

What are norms- an expected pattern of behavior shared with the given social community. 

Functions that law serves

Repressive- rests on the coercive powers of the state

Facilitative- aides in assuring the predictability and certainty in behavioral expectations

Ideological- laws promote domination, legitimation and hegemony 

Sociology of law, rather than beginning with the legal definitions as codified by the state, or a description of various legal decisions and principles, the social aspects of legal control 

General frame work in which descriptions of case law, legal processes and the logical of legal principles are explored by social scientists. (Milovabovic) 

Believed law fulfilled a social function of imposing norms of conduct of patterns of social conduct on the individual will (Timasheff) 

Themes in the Sociology of Law

Social Control

Social Conflict 

Power Relations in society 

Issues

interests served by the law 

and the functions of the coercive and domination in the jurisdiction of law 

Canadian Charter & The Law

Every individual is equal before and under the law, equal protections and equal benefit

Equality- consists in the same treatment of similar persons (Aristotle) 

Critical theorists- emphasized the importance of placing legal 

Conservative perspectives 

Functionalist perspective - serves to maintain social cohesion 

Jan 16- Legal Positivism to Sociological Jurisprudence to Sociology of Law

Jurisprudence- rules and regulations

Two types of Positivism- Sociological and Legal 

Sociological Postivism- Auguste Compte- father of sociology 

Societies have passed through 3 stages of progress

1. Theological of belief in supernatural causes

2. Metaphysical or philosophical where abstract ideas and universal concepts were applied

3. Scientific where laws of existence discovered by observation to yield facts or positive phenomena 
Legal positivism based on the single assertion that the proper description of law is a worthy  objective and a task that needs to be kept separate from moral judgements 

Thomas Hobbes- classical theorists, believe humans are selfish, but rational, have free will, but in search of pleasure with minimum pain

Without boundaries, humans are inclined to pursue pleasure regardless of consequences to others

Command theory- defines law as no more than a legitimate command from a sovereign that is obeyed by subjects 

Jeremy Bentham - developed Hobbes ideas and suggested that natural law theorists were wrong in assuming that human rationality alone will act as a deterrence for breaking laws 

hated lawyers

fixed sentences 

maximum pleasure 

Herbert Hart- rules of obligation and rules of law and rules of morality

primary rules (basic rules) seconday rules 

Hans Kelsen- calls donald blacks pure sociology, Kelsen calls in theory of pure theory of law 

Some laws that apply legal positivism - war measures act 

Pope Benedict's participation n Hitler Youth League 

Rwanda 1994

Two theories of law

Normative legal theory- seeks to explain the character of law solely in terms of the Conceptual structure of legal doctrines, and the relationship between rules principles, concepts and values

Empirical legal theory- seeks to explain the character of law in terms of its historical and social conditions and treats that doctrinal and institutional characteristics of law Emphasized in normative legal theory as explicable in term of their social originals and effects 

Sociological Jurisprudence

Precursor of the sociology of law

Roscoe Pound- coined the term sociological jurisprudence- takes into account social facts including causes and effects, famous for distinguishing the law in acton form law on the books (living law), saw law as a form of social control or social engineering

6 Objectives of Law

General security

Security of institutions

Determining moral standards

Facilitating Process

Individual Rights 

Primarily research oriented 

Mavis Baker,- supreme court rules that the exercise of the discretion on the part of the immigration officer was unreasonable 

Oliver Wendell Holmes 

the systematic, theotrically grounded, empirical stufy of law as a set of scoial practices or as a aspect or field of social experience 

Jan 23/13

1. Do you believe that laws are applied unevenly amoung different social groups

2. Do individuals of higher status use legal means to settle differences more often that those of lower status

3. Are consequences of breaking the law more readily applied to those of lower status that higher status

Laws are like cobwebs which may catch small flies but they allow wasps and hornets break throughs

Pure Sociology and Donald Black- that the law is a measurable phenomena and that there is more of law in some social spaces than in others

The measure of law applies to social distance or space 

“Governmental Social Control”

Characteristics of Pure Sociology

1. the application of scientific method in theorizing

2. theorizing located in social space in the absence of individuals 
3. explains behavior according to its location and direction in social space without regard to value implications 
4. no moral or practical goals, law itself has no political agenda 
in the original theory, the following describe different dimensions of social space:

vertical (Stratification) Marx 

horizontal (Morphology) Durkeim and Simmel

corporate (Organization) Weber

cultural (Symbolic) Parsons and Sorkin

normative (Social Control) Ross and Sumner 

Law meets to the individual in different quantities depending on where the indivi is located in the social spaces

Stratification- any system that of ranking that structures people in a hierarchy within a society 

Donald- Law itself is neutral, it is society that stratifies

Marx- class determines by the ownership and means of production, two main classes; capitalists and working class

Black- stratification is the vertical aspect of social life. However, stratification itself has several variables. it is the degree of inequality in a social setting 

Explains the quantity of law, as well as its style. for example, it is acknowledged that wealthier people have an advantage with the law

Marx- owners of the means of production have this advantage

The more stratification a society has, the more law it has.

Less law where people are more equal.

“Law is greater at high levels of wealth, power and prestige than at lower levels” 

Law weighs more heavily on downward statuses 

Blacks theory helps explain why poor people receive punishment when they commit crimes than wealthy people 

Also explains why wealthy people are more likely to have their grievances and complaints by the courts than the poor people 

Law increases with the stratification of the relationship between those involved as well. punishment is less between poor vs poor vs poor vs rich

morphology- branch of biology that deals with the form and structure of organisms

how the law is structure and how ppl experience the law based on its structure 

it varies accross settigs and historical time

it does help to explain patterns of social life

Black sees the relationship between law and relational distance as curvilinear 

penalty is higher for killing a stranger because further social distance 

differentiation- is a specialization of function across the parts of a whole, varies in and among different groups 

in an organization diff occurs through bureaucracy 

in a society it may occur through stratification

in a family it may occur through role taking 

relational distance- intimacy of a larger setting 

predicts and explains the quantity of law 

policeman is more lenient to someone he knows,

where people are more concentrated, law is more severe and explains style of law, accusatory or remedial

LAW AND radial location every kind of social life has a center, a periphery and rings of participation, every person of group has a location in relation to the center 

centrifugal- away from the center

is greater than centripetal law  

a marginal person is more vulnerable to law

Jan/ 30/12 Culture and Law

culture has an existence of its own, apart from the way people experience it. it appears in every social setting and it varies in quaity and style from one place to the next

it is possible to pedict and explain the behaviour of culture of every kind

law varies directly with culture

where culture is sparse so is law, where it is rich law flourishes. the more culture the more law (artifacts)

across societies, the least culture is found among the tribal people

if a society is more literate, it has more law 

educated people, are more likely to win, and more likely to win more

law as an agent of social control, law varies directly with its own culture 

any person who in unconventional, is vulnerable to the law 

organization is the corporate aspect of social life 

Measures of Organization Include:

1. Presence and numbers of administrators

2. Centralization of decision making

3. Quantity or amount of collective action that occurs

4. the capacity of revolution or revolt 
law is greater in the direction towards less organization (anarchies, deviance)

and toward more organization 

Why is Law Social Control Feb 6

Black- social control specifies what is an violation 

Social control is found wherever people hold each other to standards explicitly or not.

social control divides people into those who are respectable and those who are not. 

disgraces some but protects the reputations of others

social control is a quantitive variable- one setting can have more than the other 

(military) 

amount of social control can be measured by the severity of punishment for breeches when compared with punishments fro breaching other social norms 

penile is > theraputic and compensatry

resectability is a quantitative variable 

anarchy is found in all societies 

Feb 27

Back- law is governmental social control

Durkheim- solidarity of collective control

collective life largely determined individual conduct, the concept of social solidarity

according to D, society must be independent of the individuals that it moulds and shapes 

According to D. social facts are the subject matter of sociology

social facts- ways of acting, thinking and feeling, external to the individual, and endowed with the power of coercion, by reason of which they control him

(Elwell) they are guides and controls of conduct that are external to the individual in the form of group norms, mores and folkways 

The Collective Conscience- society is a composite of all consciousness. The fusion is created through social interaction in any historical context.

Becoming a Canadian citizen = public declaration, must be done freely and openly, therefore face coverings should not be worn, defense is that they have to take it off during pilgrimage to Mecca, but you are surrounded by people of your same faith?

Durkheim’s Sociology of Legal Values

In the Division of Labour

D highlights 2 contradictory moral tendencies in modern society:

1. Increased individualism

2. Collective value system
Social Solidarity

TWO forms of solidarity

1. Mechanical- comes from likeness, at is maximum when the collective conscience completely envelops our whole conscience completely and coincides in all points with it 

organic

Occurs in relativietly homogenous socities where men and women engage in similar tasts

mechanical solidarity, religion and law often work together to regulate deviation from social norms and has harsh punishments for those offend the social conscience

2. Organic- corresponds to the more complex interdependent division of labour in modern societies which brought about massive social change, while weakening the collective conscience

Criminal Law and other forms of regulation could encourage social cohesion. 

Anomie- condition of relative normlessness 

Durkheim criticized for its focus on law’s links to MORALITY rather to POWER

