FACTS: apr 20 SA 416
· 14 year old male and two other co-accused commit an armed robbery at a 7-Eleven convenience store 

· the young person and one of the other co-accused entered the convenience store armed with knives while concealing their faces with articles of clothing.

· the other co-accused remained outside the store in possession of a hammer.

· A variety of merchandise was stolen totalling $4,600.25 in value. 

· Some of the stolen property was recovered, being $2,746.21 in value. 

· $500.00 dollars worth of damage was sustained during the incident. 

· The 3 accused fled the scene, making good their escape. 

· There were no physical injuries sustained by the two clerks who were manning the store that night.

PSR
- young person is 14 years old and has been living with his mother and two siblings since his parents separated last year; his father is a long-haul truck driver and his mother works as a daycare worker.

- he does not have any positive friends that stay away from crime or substance abuse. 

- although he was only required to attend the a high school off-campus program one hour daily last year, he was expelled from the program in January due to lack of attendance; he admitted that he skipped school a lot, preferring to smoke marijuana with his friends. His mother informed the probation worker that she often found him and his friends lying around the house when she came home from work, making the house feel "like a drop-in centre".

- he admitted that he smokes marijuana daily and although he typically drank hard alcohol once or twice per week with his friends, did not consider drinking to be a personal issue.

- young person’s mother indicated that her son had difficulty with his concentration and that she had tried to convince him to attend a Treatment Centre; he saw a social worker at the Treatment Centre but then refused to attend the Centre.

- no prior convictions and has no documented history of aggressive behaviour in the community.
- served almost 10 full weeks of custody since his arrest.

· Two options, custody or non-custodial.

· There are 4 grounds for not putting a person in custody 1. There is no prior offences, doesn’t match s.2 of being violent. And does not violate s.39 of a serious offence
· They were in possession of knives 

· He being in custody for 10 weeks they would take into account, might take time off of his sentence 
· Issp- intense support and supervision p- this is available only in certain cities 

· You can have a restitution order (make them pay for the damage) it can’t be more than 1000, they have the ability to be able to pay 

· If probation use the mandatory probation things, keeping the peace and something else. No use of drugs, alcohol, no weapons, 

· Conference- could do this, victims could come if they wanted to 

· Victim impact statement, victims could testify, could be a pre sentence report. Can’t no force this 

· The crown has to consider under bill c-10 whether or not to seek an adult sentence if there are certain offences committed- 1st and 2nd degree murder, manslaughter, and aggravated sexual assault. In order for this they need to be 14 or older and be a crime that would put an adult in prison for 2 years or more 

· If a person receives a youth sentence the crown can ask for the ban on the name to be lifted if it is a violent offence 

· DNA- the crown can ask for a sample of DNA-n the judge may not grant it because he has no record, he is 14, but on the other hand it is a serious offence 

· He would be put in a youth facility, bill c-10 indicates that whether they get an adult sentence or a youth sentence they go to a youth facility 
· Conditions could be a non-residential program which has a component of treatment, it can’t be more than 240 hours. Not available everywhere, have to be a good candidate, and it can’t be during school or work hours

· Irics- is not an option because there is no mental illness 

· The judge decides the severity of the prison for youth, the YCJA has there has to be two levels, there is open and closed. The provincial director decides where the youth goes 

· Ankle bracelet for monitoring youth, we do not have it in Ontario 

· Them wearing masks could be considered premeditated 
· If there is a breach of probation they could get jail time. They would be charged separately s. 137. They might get another sentence, could be further probation. It is not violent, history of non-compliance, isn’t more than an adult sentence of 2 years, no patterns of finding of guilt or breaching, it is not a sexual assault 

· If they do get a custodial sentence and they are in the community and there is a breach they can put him back in jail for the length of the sentence, but they can’t add to the original sentence 
