Chapter 4 – Unit 1 Section D
Canadian Legal System
- In order to be EFFECTIVE, Laws must: benefit society as a whole, be enforced, and have a component deterring deviation from these rules.
- Based LARGELY on the ENGLISH system
- Magna Carta: limited the King’s power and people were protected from arbitrary rule. Signed by the British in 1215. The king was FORCED to agree to the terms of the Magna Carta
- when Canada won independence from Britian the British North America Act (BNA) 1867, was created.
- it involved dividing of the power BETWEEN PROVINCES and responsibilities of governments.
- FEDERAL RESPONSIBILITY : included Commerce(trade), Currency, Military, Postal service, and Criminal Law
- PROVINCIAL RESPONSIBILITY: included Marriage, Shops, Local taxation, Maintenance of LOCAL resources, and Hospitals
- Constitution Act, 1982, maintained the contents of the BNA Act and also INCLUDED the Charter of Rights and Freedom
Acts and Regulations
- each province is governed by a Legislature
- When a minister responsible for an area of legislation (eg. Occupational health) wants to make/change to an Act or Statute, Ministry staff will draft up what the new act will look like
- Act: Document containing laws made by provincial legislature or federal parliament
- Statute: Law made by provincial legislature or federal parliament (Acts contain specific statutes)
- after INTERNAL review by their department, a cabinet will give permission to introduce the new law in the legislature or parliament (here it becomes a Bill)
- After debate and amendments to the Bill it gets THREE readings in the House. After the Third reading if approved it is given the Royal Assent and officially becomes an Act.
- Acts or Statutes are the framework around which Regulations are built
-Regulations specify how the act is intended to be applied (more detailed)
Standards and Codes
- Standard: an operational principle, criterion, or requirement pertaining to working conditions, methods, equipment, or materials in the workplace.
- Code: A set of standards, rules, or regulations relating to a specific area (eg. Criminal Code)
- Criminal Code is VERY broad; some of its laws apply to WORKPLACE, and are enforced by Police Services (eg. Ppl in authority must prevent bodily harm to ppl they are directing)
Development of Standards
- Numerous organizations provide standards for different industries, these organizations include: the government, professional organizations, and technical/trade associations
- Canadian Standards Association (CSA); a GOVERNMENT agency that provides standards for consumer products
- American Conference of Governmental Industrial Hygienists (ACGIH); a PROFESSIONAL organization that develops and publishes recommended EXPOSURE limits for chemical and physical agents
- Heating, Refrigeration and Air Conditioning Institute of Canada (HRAI); a TRADE organization that sets standards and provides CERTIFICATION to qualified HVAC members.
Occupational Health and Safety Jurisdictions
- Occupational Health and Safety Act is different for each province (however they are all pretty similar)
- People employed DIRECTLY by the federal government  follow the Canada Labour Code instead.
- these federal jobs include: Interprovincial shipping, Airlines and Airports, Railways, Telephone, TV and Radio broadcasting, Banks, Grain Elevators, as well as other specific employees.
- Occupational Health and Safety Act is split into Sections (usually divided by sectors) which is in turn divided into Subsections, to expand on particular areas of concern.
- Shows examples on pg.57 if your horny for it, Just in case she asks it on the exam…prolly not 
- THREE principle rights are provided to all workers: the right to KNOW, PARTICIPATE and REFUSE
KNOW: of any potential hazards and how to protect themselves (ie. WHMIS)(Workplace hazardous material information system).
PARTICIPATE: in safety issues at work (ie. Joining the health committee)
REFUSE: any work they believe to be unsafe. Supervisors or work representatives usually determine the level of risk after a worker refuses work.
- they can also refuse work in good faith, or b/c a requirement of the Act is not being met, without facing Reprisal (punishment for going against them)
- Right to refuse is limited to ppl like Cops and Firefighters
The Role of Key Players
- Work Representatives and Health and Safety Committee Members are sometimes given added responsibilities such as Workplace inspection, and Accident Investigations 
- All WORKERS are obligated to learn about hazards in workplace and take the necessary steps to protect themselves and coworkers
- PPE (Personal Protective Equipment) is any type of clothing or device that puts a barrier b/w the worker and the hazard
- EMPLOYERS must provide a safe workplace for employees. They must also exercise Due Diligence (application of adequate effort under the circumstances) with regard to employee safety
- GOVERNMENT must ensure the best policies and programs are in place to protect society.
- they can use information from outside agencies or even create their own agencies for resources and enforcement or legislations.
- eg. The Canadian Centre for Occupational Health and Safety (CCOHS) was created by the government to research and provide safety information resources to all Canadian workers.
[bookmark: _GoBack]Joint Occupational Health and Safety Committees
- partnership b/w workers and employer representatives, who work together to solve health issues
- also ensure the right to know and participate are being enforced
- they are MANDATORY, but their job varies in each area.
- Committees aren’t needed for smaller workplaces (usually less than either 10 or 20 employees, depending on the province) in this case you need at least ONE SAFETY REP.
- EMPLOYER is responsible for creating the committee, and also the Terms of Reference ( the rules under which the committee will operate under) which includes the number of members, number of meetings, term of office for members, etc.
- LIST OF JHSC DUTIES ON PG. 62
Internal Responsibility System - allows employers and supervisors and worker to monitor EACH OTHER’S actions and ensure compliance with the act.
- Responsibility is delegated DOWN the structure (From Owners to Workers)
- Accountability and Reporting moves UP the structure (from Workers to Owners)
FOUR KEY PRINCIPLES
1) Visible Demonstrated Commitment
2) Unbroken Chain of Direct Responsibility and Accountability
3) Consultation and Communication
4) Effective Contributory Participation













