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Course outline

Tutorial 

· 10% of final grade

Term paper
· standard paper 
· posted on vista 
· answer the question 

Examination

· 2 hour exam 
· 2.5 hours given

· essay question1

· 10 or 12 definition questions 

How has politics impacted upon me today?

Politics is all encompassing so we don't even comprehend everything.
Why study politics science? 

The vast majority of people do not understand how decisions are made within the system. We should study political science to help people develop those skills to understand governments and decision making processes. Once you know more you can influence decisions.

What is politics? 

· Politics come from scarcity. 

· Politics is the practice of deciding who gets what.
· There are competing claims to resources 

· Political science is the study of POWER 

· “Politics is more difficult than physics.”  -Albert Einstein physicist 

· You can't control out variables in social sciences like you can in natural sciences.
· Government action (closed) , competition for and exercise of power , all human interaction (open)

· ^ Political spectrum , where is politics ? 

· Normally politics focuses on the middle, “competition for and exercise of power”
Greater understanding of Canada in abstract before divinity specificity

Power

What is power?

· Political power is the ability to make people, do what you want.
· Power, is neither good nor bad but, it is a means to an end.
· Exercise of power occurs within a constantly changing social, political, and economic environment. 

· You work with the information you are given and hope for the best 

Types of power

Power manifests in different ways.
· Coercion 
· Threat or use of force, criminal law, traffic regulations
· Influence
· Advisors people who have the ability to make people listen, respect of opinion 
· Authority
· Prime minister, governor general, authority to make decisions and tell us what to do
· Charismatic authority
· When people love the person in power Hitler, Stalin, Kennedy, and Trudeau.

· This power allowed them to do good and bad.
· Traditional authority 
· Prime minister 
· Influence of Britain on Canada 
· Trying to change monarchy traditions
· Rational legal authority
· Provincial legislation is the same as all provinces
· Rule of law
· Legal aspect of power
Contestation for power takes place within the Canadian state

What is a state?
· Taken for granted in the modern world but the end result of a long historical process 

· Types of federations,

· Kingdoms, republic, modern state empire

· Became recognizable in the 19th century

· Centers began consolidating power and eliminating competing sources of power within their geography 

Basic view of the state

"The state is that institution which successfully upholds a claim to the monopoly of the legitimate use of physical force in the enforcement of its order...within a given territorial area" Max Weber

· Random uses of violence imply that the government has lost its power and control

Michael Mann

1. The state is a political organization which has a differentiated set of institutions and personnel

2. Embodies centrality in the sense that political relations radiate to and from center
3. Has a territorially demarcated area over which it exercises power and,

4. Has some degree of authoritative binding rule making backed up by reorganized force

The state serves 5 functions

1. Wage massive routine war

2. Provide communication infrastructure for both the military and capitalism 

3. Be the site of political democracy
a. Can't have democracy without a state 

4. Guarantee social citizenship rights encroaching into the private sphere 

5. Conduct macroeconomic planning
a. They choose how much they want to get involved in the economy 

What is a nation?

· Historic territory or homeland 

· Common myths and historic memories

· Common public culture 

· Common legal rights and duties for all

· Common economy with territorial mobility 

Good description not excellent (perfect) of a nation
First three are social criteria

Last two describe a political state

Gellner the nation

· People share the same culture, system of ideas, signs, associations, and ways of behaving and communicating

· Members of a nation recognize each other as such

· Doesn't require a political structure just people's recognition

Ernest Renan 

· The essence of a nation is that individuals have many things in common and that they have forgotten many things.
The Canadian state 

2nd largest state in the world 9.9km2

Pop. 32927000 20.1% foreign born 

Pop growth 2006/2007 1.1 %

Pop/km2: 3 (230/240 states jurisdictions) 

Canadian regime

· Principles and norms in the Canadian state 

· Fundamental principles of Canadian regime 

· Federalism

· Democracy

· Constitutionalism and the rule of law

· Respect for minorities 

None of those can trump another, they are all equal, it is up to the federal and provincial governments to impose these principles.
Federalism

· Describes how a state should be run

· Shared and self-rule 

· Guides governance of the state for example selection of federal cabinet

· Requires acceptance of difference within Canada 

· The federal government doesn't trump the provincial government in Canada

· Cabinet ministers are equally allocated between provinces except pei it is too small

· Guides the government of the state

· The BC government is in charge of education, healthcare, traffic all provincial governments have their own specific powers.
· Federal government teaches us that this is ok, difference is good

Democracy

· The belief or practice that governments for and by the people 

· Rule of and by the people

· In Canada there is a representative democracy

· Does not mean majority rule directly indirectly through constitutionalism 

· We elect people to govern us 
Constitutionalism and the rule of law

· Constitution granted special place

· It is supreme law 

· Respected by all

· Laws apply to all

· Constitution divides authority within Canadian state

· All other law has to conform to this 

· A set a rules that are followed by all

· Guidelines for justice

· What about diplomatic immunity?

Respect for minorities

· Human rights law, especially the charter, places limits on how legislature can act

· Ensures democracy does not turn into mobocracy

· Majority rule doesn't transcend into the hands of the majority

· As a principle existed long before the charter 

· Rule of law comes before the rule of man

Independence and the United Kingdom and the United States

· July 1, 1867 the founding dominion if Canada

· Not a state but a self-governing dominion within the British Empire
· Canada evolved out of empire gradually 

· Slowly absorbed by another power America

· Canadians only felt a sense of nationalism after WWI because the British treated us as different people

· Otherwise we simply considered ourselves British

· Sir John A. MacDonald "I was born a British subject and I will die a British subject” 

· Can't have free trade with the States because then we might become one of them 

· When the constitution was formed we were all British not Canadian

Key dates in evolution

· 1867 BNA act

· 1919 Treaty of Versailles

· First time Canada had an independent signature and considered to be part of the League of Nations
· Basically independent 

· 1931 statute of Westminster 

· 1933 Supreme Court 

· 1939 declaration of war 

· Established sovereignty 

· Canada not Britain sent the soldiers to war

· 1947 Canadian citizenship act

· Canadian citizens not British 

· Developed the British citizenship policies

· 1949 supreme court all cases 

· 1982 constitution act

· Britain ceased to have a say in Canada

· Killed the amending formula 

· Britain was kind of pleased 

Responsible government 

· Underlying principle of the Canadian state

· The most important thing for Canada is the Canada U.S. border 

· Canada is dependent on the market that the U.S. Provides 
· Responsible government is formed around parliament

Parliament 

· Parliament has three components the crown the senate and the House of Commons
· Head of state queen Elizabeth the II
· Not the same as the Queen in the UK and Australia same person not same obligations or powers in each individual state
· Governor General is not the head of state, simply a representative of the Queen when she isn't here 

· We are a constitutional monarchy 

· House of Commons 308 members will rise by 28 next election raises based on population 

· Senate 105 members 

· They are appointed 

· Almost identical powers as the House of Commons
· They don't use that power so it's basically useless because they are not elected, they can’t take the power back it's too late for that

· Governor General is purely ceremonial; they will not sit in on policy meetings not part of the protocol

Responsible government 

· Based on the British system of separation of powers

· Executive and legislature are different 

· Executive is responsible for the legislature (theoretically)

· Monarch now a figurehead creating a separation of head of state with head of government

· They are there to defend democracy

· The Governor General represents the Canadian state

· Prime minister simply tries to govern

· Presidents has to do both governor general duties and prime minister duties, this enables
· causes the person to be like you're unpatriotic
· Incorporates her majesty s loyal opposition a government in waiting to act as check on government 

· Harper has to sit through a question period

· Barak does not

Conventions of responsible government

· The crown only acts on the advice of ministers 

· Ministers come from the House of Commons
· They don't have to but the they have to find a seat in the house once they become a minister

· Senators are unelected geriatric friends 

· Always one senators In  the cabinet

· To ensure each province has a voice 

· Collective responsibility 

· We don't know things about the cabinet meetings 

· Still getting cabinet money because they don't want people who disagree to stay just for money

· Either you agree as a cabinet minister or you quit

· Crown will only appoint ministers who have the confidence of the house 

· If the house expresses a lack of confidence in a ministry responsible government has broken down and either the ministry or the house must be replaced

· 2011 election called BC no confidence of the house, 

Forming government

· Ultimate responsibility for choosing a government rests with the crown

· In appointing pm the crown must choose the personhood most likely will command the confidence of the house

· Government remains in power until the prime minister resigns on its behalf 

Types of government 

· Majority government 

· Executive controls the majority of the members of parliament

· Minority government

· Martin 2004 2006

· Harper 2006 

· Harper could not force the legislation

· Coalition government 

· Extremely rare outside of wartime 

· During these high periods majority of power always resides in the executive 

Parliament

Forming government

· Ultimate responsibility for choosing s government rests with the crown

· In appointing the pm the crown must chose the person who most likely will command the confidence of the house 

· Government remains in power until the PM resigns o its behalf

· The PM must resign if government has lost confidence of the house and no confidence of the house and no confidence of winning confidence of new house

Role of parliament 

· Hold the government to account

· question period

· public debate

· Scrutiny of public expenditure public accounts committee chaired by opposition  

· Pass laws

· First reading (bill is tabled)

· Second reading 

· Committee stage

· Report stage

· Third reading

· Other chamber (start all over)

· Royal assent 

· Ensures that laws can't be made through passion or impulse 

· Approve expenditure

Members of parliament 

· 308 members

· Elected into constituencies / ridings

· Size varies 20000-200000 

· Dominated by party system

· Large disconnect between public perception of MP s and what MPs do

· Most Canadians think their MP hard working, but feel that overall MPs do not work hard

· Research indicates MPs some of the hardest working Canadians by hours worked

· MPs consistently rank low on public opinion service

Procedures

· House standing order

· Tradition is really important on the Westminster system 

· British and Canadian system

· Debate and closure

The senate

· 105 senators
· 4 regions plus Newfoundland and the territories 

· Ontario and Quebec- 24

· New Brunswick and Nova Scotia- 10

· Pei- 4

· BC, Alberta, Saskatchewan, Manitoba- 6

· Newfoundland, Territories one each

· Operates much like commons except for money issues 

· Defers to notable exceptions under Mulroney and Harper

· How can one jurisdiction have one representative for a small population? 

· Not like the commons, marginal distortion effect

· Balance the rights off an individual

· Senators are free riders

· We do not elect them like the States and Australia 

· Senates are supposed to be to help the less fortunate 

· Prime minister chooses them

· Undemocratic but works because they have no power

Standing committee

Cabinet

· Subcommittee of the Privy Council
· Exercises the right to advise the crown

· Up to the prime minister to determine size

· Members referred to as minister s

· Cabinet discussions always secret

· No formal hierarchy but in reality PM, finance minister, and Deputy PM most powerful

· If they disagree they must quit but they still get paid, so there is no incentive to stay for the money
· To speak against it you must leave cabinet and continue in commons

· Deputy prime minister is used for language purposes, if French PM then English deputy prime minister, 

· They have as much power as the pm gives them

· Without funds the thing can’t go through that’s why the finance minister has so much power

· Cabinet is executive chosen from the legislature

· Bureaucracy is politicized 

· Privy Council Office Not a partisan office like the Prime Minister’s office 
· Prime minister continued,  the opposition and officers of parliament

· First amongst equals

· Advises the crown

· Polite fiction they tell them what to do

· Is advised by two bodies prime minister's office (PMO) and Privy Council office (PCO)
PM’s Office
· Responsible for managing prime minister

· Responsible for monitoring political life

· Very large office, managed by a chief of staff,  numbers in hundreds 

PCO

· Opposite of the pmo (bureaucratic not political)

· Career civil servants, headed by chief clerk of the privy council

· Provides logistical support to cabinet

· Gives policy advice to the cabinet

· Electoral consequences

· They don't openly disagree with the government

· Three key is to be trusted

· They have the right to resign

"Presidentialization" of the prime minister?

· Critique often levied that power too centralized in hands of pm

· A tendency that started with Trudeau 
· Is this challenge to parliamentary system or logical outcome?

Opposition and officers of parliament

· Parliament is more than a chamber that selects the executive, it has other offices as well

· Official opposition

· Speakers

· Clerk of the house

Loyal opposition

· Styled her majesty’s loyal opposition

· You get money

· If you’re the opposition then you get more money for research also they can question the government

· Currently is the NDP Thomas Muclair MP
· Treated as government in waiting

· Bear allegiance to the crown, not government

· Opposition granted privileges not granted other parties

· Leader granted special speaking privileges car allowance special staff and offices and official residence

· Privileges include formal place in ceremonial functions official title international standing first top ask question period

· Party given extra funding

· Overall supported by the state to oppose and challenges the government

· Their job is to critique the government

The speaker

· Acts as the referee of parliament
· Ensures Parliamentary rules, both written and unwritten, are followed

· Andrew Scheer (honourable)

· While elected as an MP always acts impartially and can only vote in case of tie with government

· Attempts to balance rights of opposition to hold government to account with job of government to conduct business

· Speaker calls on members to speak, and ensures debate is civil Dutton question period

· Has power to recall house upon request of government 

· Also responsible for overall administration of the House of Commons $427million

· Chairs the board of internal economy (fiscal size of the House operations)

· Speaker is the official representative of the House of Commons 

Clerk if the house

· Civil servant not and MP
· Responsible to the speaker of the house

· Responsible for paperwork 

· Sits in a desk in front of the speaker during session

· Offers procedural advice to the speaker

· Chairs the clerks management group, team that runs the house

· Records are presented in the house to record all transaction known as Hansard
· All proceedings translated into French or English as required

· Audrey O’Brien
Sergeant at arms

· Senior official of the house

· Responsible for overall security and building services of the house

· Normally a distinguish military figure currently an old RCMP officer

· Always precedes the speaker into or out of the commons

· Carries mace which symbolically signifies

Auditor general

· Michael Ferguson

· Responsible for reviewing government spending

· Quote provides parliament...

· Conduct performance audits of federal departments or agencies annual financial audits of the government’s financial state

· He in unilingual

· There are 650 members on his team

Ethics commissioner

· Administer the conflict of interest and the conflict of interest code form members of the house

· Provides confidential advice to the PM on conflict of interests and ethics

· Reviews MP confidential reports of assets and liabilities

· Maintains a register of publically attainable information

· Investigates possible contraventions of ethics or conflict of interest

· Mary Dawson

· May conduct investigation on her own initiative or at the request of a senator MP or house

· She helped write the charter....

· Civil servant not MP

· Civil servant in the department of justice

Prime ministerial power constitutional checks
	Federalism
	Charter of rights and freedoms

	Constitutionally divides power between orders of government
	Limits upon legislative power

	
	Directs how government institutions will operate


Federalism

· A belief that certain decisions should be taken by the representative of the whole of the state, and that other decisions should be taken by member units

· Be completely autonomous between each other

· Belief structure acceptance of difference

Federalism

· A belief that certain decisions should be taken by the representatives of the whole of the state, and that other decisions should be taken by member units.

· A belief structure acceptance of difference within a society 

· Accepts that people in different parts of the state will have different relationship with the state

· Accepts that there will be different rules in different parts of the state
· Federal system defined watts 2008

· Two or more orders of governments

· Formal constitutional division of powers no single order can overturn another

· An umpire

· Not amendable unilaterally constitution

· Provision for reps of regions at centre

· Intergovernmental collaboration

Federalism in Canada
· Division of power in Canada mapped on the Westminster system

· This system concentrates power as the executive level

· Canada is a non-centralized state

· Most policy action requires co-operation between federal and provincial governments

· Creates system of executive federalism in Canada
· Prime minister maybe all powerful on his island but is a pretty small island

Executive federalism

· Concentrates power at the center within both federal and provincial order
· Executive dominance over parliament with regard to intergovernmental relations at both federal and provincial level

· Governments coordinate activity without going to their respective legislatures

· Decision making in executive federalism done through meetings of ministers or senior bureaucrats, often behind closed doors

· We need to follow the money trail to see how non centralized Canada is 

· If you have money you can spend it

Canadian federalism

· Highly centralized parliamentary system coupled with highly decentralized federal system

· While within the federal order of government the pm all powerful, the federal order government is not

Ottawa conference 1981

· After two days of stalling negotiations Trudeau pitched an idea to Quebec to patriate as is but continue negotiations

· Lévesque PQ premier of Quebec agreed and went to bed in Hull

· Chretien justice minister at the time, met with two other leaders’ kitchen of chateau Laurier and hashed out agreement

· Known as the "night of long knives" Lévesque came to breakfast and was told there was an agreement felt betrayed

· They did not sign the 1982 constitution 

· They means Quebec
Key powers constitutional

· Provincial

· Federal

· Concurrent

· Implied

Historical note

· In 1867 many of the charges of society unimaginable air transport, telecommunications, environmental protection so not assigned 

· Others such as education health-care, have grown greatly in importance 

The Canadian charter of rights and freedoms

· Key part of the 1982 constitution act

· First time human rifh2ts given constitutional status in Canada but

· Not the beginning of a rights regime in Canada
· Dates back to the glorious revolution and English bill of rights 1688

Bill of rights 1688

· No royal interference with the law

· No taxation by royal prerogative

· Only civil courts, not church courts, are legal

· Freedom to petition the monarch without fear of retribution

· No standing army may be maintained during time of peace without the consent of parliament

· No royal interference in the freedom of the people to have arms (restoring rights James II)

· No royal interference in elections

· Freedom of speech and debates in parliament ought not to be impeached or questioned in any court or place out of parliament

· Fair trial grants promises of fines or forfeiture s before conviction are void

· No excessive bail or cruel and unusual punishment may be imposed 

· Basic political rights were there before the Canada act

What are rights and freedoms?
· Within rights discourse a few broad categories

· Political rights- association assembly etc.
· Democratic- to vote to stand for office

· Legal rights- procedural rights, fair treatment 

· Economic rights- own property not to be deprived without fair compensation

· Equality rights- basis one cannot discriminate upon

· University discriminates against dumb people 

Charter limitations

· Notwithstanding clause

· Section2 fund freedoms and section 7 to 15 legal rights and section 33

· Reasonable limits sec 1

· Disrepute of justice

· Where in proceedings under sec 1, a court concludes that evidence was obtained in a manner that infringed or denied any rights or freedoms guaranteed by this charter, the evidence shall be excluded if it is established that, having regard to all the circumstances, the admission of it I the proceedings would bring the administration of justice into disrepute

The history of rights protection in Canada 

· Section 24 part 2, see above

· Sec 15 part2 

· Section one does not preclude any law, that has as its object the amelioration of conditions of disadvantaged individuals or groups including those that are disadvantaged because of race, national or ethnic origin colour religion sex normally for hiring people, 

· Determining factor to get the job

· The government has to reflect their whole state

Aboriginal treaty rights

· Section 25

· Any rights or freedoms that have been recognized by the royal proclamation of October 7 1763

· Any rights or freedoms that now exist by way of land claims agreement or may be so acquired
· The charter can't trump any treaty agreements

· Restorative justice, should we give sovereignty to first nations?

Charter Canadians

· Charter created new sense of being Canadian
· Term coined by Alan Cairns 1988 UBC prof very famous

· Neil Nevitte decline of deference, argues part of a worldwide movement

· Sovereignty shifted from the crown and constitution to the people of Canada

Consequences of the charter

· Over 1000 cases charter cases per year in Canada

· About 25 per year by a superior court or Supreme Court
· Over 50 laws that we have been forced to challenge and change

· Courts have grown in strength vis a vis the elected legislatures

· Governments are very reluctant to use the notwithstanding clause section 33

· Is this a major change yes. Weakens the ability of government to take away rights when gov't feels threatened
· October crisis, if felt that this was needed due to weaknesses...

October crisis 1963 Quebec before charter

· The FLQ took a violent turn 

· Committed hundreds of acts of terror in Quebec include bombing and murders

· They kidnapped the British trade commissioner and the minister of labour

· Government of Quebec requested military aids IMPORTANT

· War measures act. Trudeau sent the army to assist the police

War measures act

· 460 people arrested held without charge

· Eliminated habeas corpus and civil liberties

· Police could eliminate whoever they wanted to keep them destined without trial and without lawyers 

· Only time this act was used in non-wartime
· Supported by most Canadians both English and French
· Vocal minority objected

· Questions about abuse for example Vancouver used it to clear out the hippies

· RCMP found to have committed illegal offences during this time particularly in BC

· Even during war measures act

· Demonstrated that rights are easily taken away with the consent of the majority

· Showed that when people are scared rights can be dropped super easily and people overreact

· Quickly it became apparent that the Canadian state overreacted

· This pushed the charter to be passed 

History of rights protection in Canada
· Historically rights have not featured in Canadian political science or legal thought prior to 1950

· Rights in Canada during early period defined along federalism grounds, the rights of governments 

· Prior to 1950 many Canadians felt rights were best protected by legislatures not courts,

· Public opinion began to question Canada's human rights record including 

· Quebec padlock law

· Alberta’s attempt to censor press

· Threatened the deportation of Japanese Canadians
· The Gouzenko affair

· Cold war started in Canada
Critics of the charter

· Canadian bill of rights 

· Entrenched bill of rights would alter power of governments, and it was clear I the 1950 that some provinces would object

· Diefenbaker decided statute law was preferable and Canadian bill of rights became law on 10 august 1960

· Initial court interpretations weakly limited it

· It could not be used to strike down law made or practices from common law in 1960

· Failure of statute law to entrench rights prompted need to elevate rights to constitutional law

· Courts now have the ability to hold law to standards laid out 

· Courts can decide if law breaches the charter they are authorized to give section 24.
· Normally section 52 remedies is used declaring the law to have no force or effect

· Courts can read in 

· Can put in delay, give legislatures time to fix law 

Rights critics in Canada
· Near universal agreement in favour of human rights, human being in and of them deserve respect, not because they’re Canadian because they are people

· Debate is how to best defend them and how to justly balance competing rights claims

· Unelected judges vs. elected parliaments critique of both left and right side, eroding basic principles democracy right, left human right focus in individual rights not much room for group rights 

· Rights are not self-activating 

Seeking redress

· Charter rights protected by courts

· Courts have increased ability to seek redress

· Redress however requires money, time, standing (who can speak for public interest who is an aggrieved part, federal and provincial attorneys general automatically granted right)

· Mootness (normally only live legal disputes addressed occasionally a court may decide in public interest to keep case going even after both sides reach agreement)

· Center left

Court party

· Centre right

· Not a formal group

· Refers to litigants who appear consistently before the courts achieve policy objectives that elected officials have rejected

· Government intervener status to gain standing 

· It is claimed that the court party help shift charter interpretations from negative rights protection against government to positive rights forced government action

Who are they?
· National unity advocates

· Civil libertarians

· Equality seekers

· Social engineers

· Post materialists left

Challenge to democracy

· American experience clearly demonstrates that shifting interpretations can only be explained as changes in attitudes of the judges

· Corporations have been as or more successful then the court party in bringing cases forward 

· Fear legislatures become subordinate to the courts that section 33 a paper tiger 

Sec 33 paper tiger 

· Designed to grant legislatures power over courts 

· Saskatchewan and Quebec (Alberta tried but failed)

· In Saskatchewan used for back to work legitimately turned out unnecessary

· Quebec to protect the French language

Paper tiger?

· Are legislatures deferential to the courts?

· Judges held higher esteem than politicians

· Public opinion against sec 33 even when aims of legislation supported

· Given five year limitations does not fix problems merely puts them off 

· Equated to nuclear bomb too powerful to use 

The courts and the judiciary- The law

· Public law

· People vs. the state i.e. the crown vs. smith

· Criminal and administrative law

· Criminal law strips your rights

· Admin law how we regulate the state

· Criminal code

· Foundational law

· Outlines and prohibited acts

· Gives range of punishment

· Judges have discretion 

· Federal jurisdiction

· Judges given huge leeway in sentencing

Administrative law

· Wide ranging anything that involves regulation but is not criminal

· Often overseen tribunals

· Streams from both sides of government

· Labour law
· Environmental
· Human rights law

Judicial commission of enquiry

· Increasingly common for judges to head royal commissions

· Judges have great experience in organizing procedurally fair hearings

· Judges have reps for impartiality

· Gives judges great political power

· Fear that could politicize judiciary

Judicial interpretation of constitution

· A very political power 

· Relates to federalism and charter of rights and freedoms

· Two methods

· Specific cases ex recent Miranda rulings and,

· Reference procedure 

Reference procedure

· Source of some of the most important constitutional decisions 

Courts and the judiciary in Canada
· Chief justice is more powerful than the PM

· On first glance bewildering array of courts and Canada
· Governed by certain principles

· Hierarchy and federalism
Hierarchy 

· Inferior courts hear minor matters, superior courts major issues

· Courts defer outline of Canada’s court system

Federalism

· Courts are organized along federal lines, but it’s one court system

· Serious matters dealt with by federally appointed judges in superior courts

· Fed gov't appoints appeal court judges and Supreme Court judges

· Matters of local concern dealt with by provincially appointed judges in inferior court

· Terms differ from province to province and some have specialized courts

· Supreme court of Canada
· Final court of appeal

· Hears about 100 cases per year

· Jurisdiction over all law in Canada
· Can act as advisor to government of Canada (references)

· Appeals not automatic requires leave to appeal unless

· Judges dissented at provincial court of appeal

· The appeal court found the accused guilty after trial courts found accused not guilty

Judicial appointments

· Designed to be professional and non-political
· Advisory boards set up to advise government

· Judicial salaries are set by law

· Many cases are inherently political

· Judges are supposed to be independent, but independent from what?

· Areas where they might not be independent

· Class bias

· Education bias

· Professional tendency
· Dominant views of society (members of elite)

· Overall supporters of the system

· System biased in favour of liberal individualism system favours wealth

· Pure equality vs. substantive equality

Neutrality of judges?

· Do judges apply legal theory to the case, or does the individual matter?

· Intense behind the scenes lobbying when SC justice retires, not necessarily about competence

· Calls for greater female representation

· 3 Quebec 3 Ontario, min 1 west/east judge, federalism represented

Political cleavages overview

Cleavages

· Politics is about dividing resources "fairly"

· No agreement to what’s "fair"

· Cleavages are the political fault lines which divide people within society

· Not merely a left right axis, not merely short-handed like this

· They transcend the left right spectrum
Major cleavages in Canada
· Language 

· Quebec vs. English speaking Canada
· Federalism 

· Regionalism and nationalism

· Provincial vs. federal government

· Ethnicity

· First nation’s vs. multicultural Canada
· Religion

· Catholicism vs. Muslim vs. Buddhism vs. etc.
· Gender

· Men vs. women mentality

· Class

· High class, middle class, working class

· Pushed to the side in Canada
· National unity question overrode that cleavage

Language

· Linked most closely with Quebec

· Seen as driving force behind Quebecois nationalism

· English speaking world has different cultural norms; English is the language of business, economy, and elites
· Only non-English speaking jurisdiction in North America

· They’re afraid the language will die, if the language dies culture dies

· Competition between Quebec and gov't of Canada as to who has responsibility to protect French language

Federalism

· Nationalism in Quebec and regionalism in West powerful forces in Canadian politics

· Destroyed the party system in 1993

· Created two new forces bloc Quebecois and the reform party

· Based upon different conceptions of role of federal government

· Exacerbated by the dominance of Ontario both with regards to population and economic clout

· From Ontario you can gain a strong minority government from Ontario alone

Ethnicity

· Multiculturalism is a fact of Canadian life

· What it means is up for debate

· If you recognize one group by definition you exclude others

· As immigrant society Canada needs to accommodate new immigrants but do new immigrants need to change?

· Different conceptions of Canada between and within settles both old and new

· And aboriginal Canadians

· At least two different settler societies’ 40to 60 identifiable first nations

Religion

· Once the key divide in Canadian politics

· French Canadians were catholic, English were protestant

· Roman Catholics historically supported the liberal party, protestants conservatives, no known reason why

· Religion and language used to be tied together

· It broke in the 60ish

· Italians and Irish diluted this 

· Current debates over religious accommodation especially with regard to Islam and rise of Islamophobia

Gender

· Men and women vote differently

· Different job prospects

· Women are still a small minority in parliament

· Women still make less money than men

· Women still dominate in unpaid labour, child rearing and elder care

· Fairly large cleavage

Class

· Economically driven force

· often based around union movement, which is very weak compared to other movements

· “People vote with their wallets”
· Canada has not evolved unto a left right system, parties compete at economic centre and  avoid poles

· Canadian politics mostly about management of economy, not about major ideological differences in how economy should be structured

