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How We Know The Law
· Why is this important?
· referring to older civilizations/cultures and saying that they were lawless or had laws is difficult to do because some laws are not written down or codified, sometimes is understood.
· traditional societies have laws based on customs and commonalties with their fellow neighbours.
What is law?
· For the most part law doesn’t do anything unless called upon to do something
· Law is narrow in its view because its only focus is problem solving
· Its black in white in the fact that you are either guilty or not guilty
· Law is used on something that pre exists, law is like a hammer, there is a problem with society and law works on it
· Cordozo says that the dominant feature in law is to create social predictability 
· Homes jr said that whatever the courts are doing is the law, no matter where the courts are.
· Ehrlich said that law is to create norms in society and it can exist in the community, and to create an idea of regularity

MAX WEBERS DEFINITION
· pressure or threats must be external from some other source
· must involve coercion or force(violence)/sanction
· those who enforce these must have official role to enforce the law
· violence is always in the background of law
· he tries to establish how law is different from values and customs
· there is no external body of enforcement for customs and conventions (spaghetti joke)
· PROBLEMS WITH WEBER
· we don’t comply to the law because of threats
· the staff referred to by weber is the police force attorneys, and societies without a police force or a court system like our would be lawless according to weber

BLACK
· the law is an ideal way to live life, and how it’s a public level of relationships, he identifies the fact that law has different ways of operating such as : penal/social control(someone would be punished for their actions), compensatory(essentially owing a person you wronged[compensation]), therapeutic( something wrong with the offender and they need to be fixed and helped), conciliatory(the law operates as a mediator, where both people are at a wrong and they come to a middle understanding). 

Consensus vs. Conflict View
Conflict view- society is characterized by conflict and the only thing that holds us together is coercion, simply put its impossible to have the same interests as everyone in your society(like your boss).law cannot mirror everyone’s interests.

Natural Law
· trying to figure out what the law is and what it should do
· it is law that is above man made law, that there are some set of laws that exist in an ether
· we can figure out natural laws by looking to reason
· the advantages of this it gives it a moral or just laws, and an outside to challenge law
· disadvantages which moralities should be used to inform the law
· cotterrell- says that the law is absolutely dead in todays society in Canada 
· therefore we have a shift of what is right or whether the law works
· however natural law is alive and well, prime example is our human rights
· the key thing is that law needs to have this ”ought to do something attitude”
· there is some order that is outside human control

Legal positivism
· when we want to understand what law is we have to look at what brought these laws in.
·  as long as a law goes through a valid process the content of the law doesn’t matter
· the idea that when parliament speaks it speaks for all of us, and supposedly speaks for the common good of the people and that’s why laws can be passed no matter the content, as long as it has a valid process.
· It creates predictability and calculability
· Negatives immoral laws may still be valid
· 

Legal Realism
· what law is, is what happens in practice
· advantages- it better reflects the reality of what the law was on a daily basis, to say that its merely something easily found is just idealist, and quickly established the difference between law and politics.
· Disadvantage, it was understood as a very narrow definition of who was able to say what law was like lawyers and judges.

Marxist Approaches
· societies are divided among class
· there’s always an economic reason behind everything
· says that capitalism is flawed and that it will disappear and we will no longer need law when capitalism disappears.
· He says laws job undermines some peoples interests and promotes others, and eventually we wont need it
· The advantages of his approach are that, it identified the inequalities in society, unequal distribution of goods, shows groups with a lot of resources and groups with little resources,
· Disadvantages of it, inequality is limited to economic inequality, and he believes laws only ever a tool of oppression and maintain inequality.
· It recognizes that law operates not through blunt force but rather through hegemony, (convincing us that law is good)
· 
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- emerged in the 1970s
- people who were left on the political spectrum, they believed that the law was always political, 
- critical legal studies wanted to undermine the legal system and show its flaws
-we can never really understand when a law is created all the scenarios in which it will be used in
- because critical legal studies was so critical and political it was seen as dangerous, and people who were teaching the critical legal studies were seen as corrupting there students
- they also looked at the founding pillars of the justice system and question there legitimacy
- they believe there is no “person” that is reasonable, and often the judge is the person who is that person and often the judge is an old white dude and not comparable to the people he is sentencing.
- one of the problems with CLS is that most people find them to tear down the legal system without offering up any other ideas on how to better it, they don’t want to fix it just tear it down.

Feminist Approaches
- if you look at the laws operations it enforces woman’s sexuality, and woman become regulated if far different ways then their male counterparts
- the way laws are determined and represented are very much dominated by men
- weaknesses with it is that it is very broad and many feminists have very different views from others, 

Critical Race Theory
- starts in 1989
- fundamentally law relies on racial categories
-intersectionality, you don’t need to be discriminated in one way, its because these things can mesh together and create larger discrimination
- once again it undermines law without trying to fix it

Legal pluralism
- different legal orders can exist in the same place at the same time(internet crimes)
- law is not merely codes or written down it has a life beyond the code and its center of gravity is not in legislation but in society itself
- advantages is that it recognizes social practices,
-

Hagan
- internal vs external approaches- internal is the idea that lawyers are the ones who understand what law is, the external approach, is more of what is law? And how does it  work?
- law  has a symbolic value and gives us a way to understand the world, and if you  just see it as something as written down youre missing out on what law is

Hoebel: Functions Of Law
- every society we call society has law, and if they weren’t a society they didn’t have law.
- he believes our legal system is the best and that a lot of other societies are primitive
hoebels 4 functions
1) how we understand people and their relationships
2) the law has to allocate authority to an individual or group to complete coercion
3) judges deal with troubled cases
4) the law has to be able to be redefined based of society changing and it has to be adaptable
- customs and conventions can work but they don’t really have teeth, 
- law has to be flexible
in societies that have law power is TRANSPERSONALIZED ( a police officer doesn’t get to exercise violence because he’s joe smith, but because he is a cop)

Weber:3 types of authority
- 1) traditional customary- tribal chief, council of elders, monarcy
-2) charismatic- personality of leader, relatively unstable,(Louis riel)
-3) legal- system of offices, expertise and bureaucracy, predictable rules, stability

conflict as property
- in order for things to change we need conflict 
- conflicts are necessary
-
courts peripheral
1. distanced by physical location of the courts from people downtown
2. distanced by architectural complexity
3. distanced by the involvement of professionals
a. real people have no real ability to be involved in the case particularly victims of crime
4. distance is worsened by the presence of the state and lawyers
criminal cases- te ultimate victim is the state-“ idea of the kings peace”. The state represents the victim such that the victim likely may never present their side of the story”

thieves: lawyers and criminologists?
· the victims lose control over their own case
· the actual people are less important in cases
· criminologists try to dull situations and explain away conflicts
· 
Alternative
- 
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· the court takes a lot of time in saying that they are not engaged in morality sentences, and they are more of a sense and engaged in “harm”
· liberalism- the notion that individual are free to do what they want without interference from other people or the state. It often competes with social conservatism, it recognizes community and societal values rather than the individual. The only reason the state would step in would be to prevent harm from others. This idea if harm is extremely important because it brings up the question of what is harm? Where does a persons freedom end?
· There are some things that the state has no business in
WOLFENDEN COMMITTEE
Our version of what is good and what is bad changes, mills idea is that mankind is infallible, and diverse and is what makes it good. And that you cant legislate against everything because the state might get it wrong.
· devlin thinks everyone with absolute freedom is too optimistic, people need to have some sort of control.
· With a multicultural society on who’s morality to we base our law out of?
· To devlin there is no notion less crime because every crime is hurting society.
· When materials are degrading they always fail the dehumanization and degrading test
· There are 3 categories of porn
· Explicit sex
· Explicit sex without violence but degrades people 
· Explicit  sex with violence 
· Law cant be vague it has to be clear and if a law is vague then it should be struck down, butler says this isn’t about laws this is about you (the judges) enforcing your morals on the people.
· In the end the courts ruled, that since something is immoral doesn’t mean that it is harmful, and the question isn’t whether or not its immoral but if its harmful.
· Pickel argues- that the court failed to recognize communities as more narrow. And argued the fact brought up that Canada is a tolerant nation is a false statement. She said that it no longer guarantees the rights of gays.
· How is it possible to know that the videos being brought in are going to change the behavioral aspects of the viewer?
· “Swingers Club”- 
· 3 kinds of harm
· if they were doing it in a place that was visible outside of the building its harmful
· if the people were being physically or psychologically harmed
· 
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what is constitutional law? 
What is entrenched legislation?- anything that’s in the constitution is considered to be entrenched, 

3 components of Canadian law
1) British foundation- our founding document was a British law, and it structures Canada as a federation. The 2 principles : parliamentary supremacy- parliament can do anything except make a man a woman and a woman a man, and rule of law- law has to be applied equally, no one is above the law, there also has to be an impartial administration to law, a judge cant sit as a cabinet minister or senator, they cant be apart of politics, the laws have to be enacted through popular and legal legit. Roncarelli v. duplessis(example of rule of law)- Roncarelli (a Jehovah witness) got pressure put on him from the government because of the catholic church, and often Jehovah witnesses got arrested because they didn’t have the right permits to hand out pamphlets. Duplessis called the liquor license bureau to revoke Roncarelli’s liquor license for his business, then his license was removed. Roncarelli took duplessis the premier of Québec to court. Duplessis was tried as a private citizen because he acted out of his own personal beliefs and you cant use your power arbitrarily  and Roncarelli won and was awarded 35000 dollars. king Byng affair- Mackenzie king the rime minister asked the governor general to call for an election and the governor general declined and this was seen as a huge problem, because Canada was seen as not being able to make their own decisions and this went to court where king would beat Byng and this was really the last time the governor general really medaled in the affairs of parliament. Harper requests a GG prorogation of parliament to avoid vote of non confidence (2008)
2) federalism- Canada divided between the fed and provincial governments, section 91(lays out the federal powers) banking, military, weights and measures, criminal law, define what marriage is & 92(provincial powers) healthcare, education, property, the act of getting married. divide powers without residual powers going to the federal government. Peace, order, and good government is what the main idea of the Canadian state. In Canada we have a very centralized federation. Centralized vs. Decentralized, Canada(centralized) the criminal law is a federal concern, and USA (Decentralized) the criminal law is state laws. Firearms act where everyone was forced to register their fire arms, the federal government was wanting to have everyone register their guns but that was their property which is a provincial matter(property), but in the courts the federal government argued that it was a criminal matter not a property matter and won. If it was seen as a property matter the act would have been stricken down. INSITE it was a health clinic in BC where people could shoot up drugs legally in an area funded by the government. The provincial government was behind it and the federal government wasn’t. the federal government said it was a criminal matter but the provincial government said it was a healthcare matter when they went to court. THE CONSTITUTION ACT 1982- at the time the prime minister was trudeau and he wanted to bring the constitution back to Canada, he brings it back and it is called the constitution act and the Canadian charter was added to it, to amend the constitution you had to do this, if you wanted to add something to the charter, you would have to amend the constitution and you would need to have the approval of the house and the senate at the federal level and then you would need 7 of the provinces on board and they would need to make up 50% of the population of Canada. If you wanted to get rid of the monarchy you would need to have all provinces on board. If you wanted to change relations between provinces, you could have negotiations between the provinces and have approval from the federal government. Quebec never signed the constitution act, and still hasn’t. there was an attempt to change the act to get Québec to join. Even if Québec got the yes vote to separate the couldn’t but Canada would be forced to negotiate. Federalism, constitutionalism and the rule of law, democracy, respect or promote minority rights(4 keys principles of constitution) to be considered a democracy you have to value and be open to debate, its not merely voting. Minority rights= history of the language and education, rights& gestures toward treaty rights & rights of aboriginal peoples. The current constitution doesn’t go to far in protecting the rights of the aboriginals. 
3) Canadian charter of rights and freedoms- the charter is entrenched, it is part of the constitution and is not easy to change, there are some things that aren’t in the charter that some people would want to see. The charter is specifically meant to protect the individual against the state. Having this charter for Canadians changes the relationships between the individuals and the state. The bill of rights emerged after the second world war, the problem was is that it wasn’t entrenched and it meant it wasn’t special and only a regular bill and it did not apply to provincial governments only the federal government. “The Oakes test”- is there a violation of someone’s rights? Can these violations be demonstrably justified in a free and democratic society? Every new law or piece of legislation has to clear the charter first if it is not compatible with the charter the law or legislation can be stricken down by the courts. Most of the laws that are passed do conflict with the charter in some way. A living tree the British north America act planted in Canada a living
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in the beginning there was a mixture of aboriginal law and colonial law. Canadian law is increasingly influenced by international law. 
Aboriginal law
When the French first arrived in Canada they considered the aboriginals to be lawless people because nothing was codified. As time went on aboriginal went out the window and continued to become insignificant. 


Civil law
· built on abstract ideals and principles
· in early years of quebec as a country the French civil law lasted 100 years before the British took over.


“Principal” Sources of Can Law
- judges come from the ranks of lawyers in the criminal courts
- in civil courts they actually go to school to be a judge.
- parliament is where are law comes from and the other is case law, the thing about statutes or making law through the legislature good is the legitimacy. 



BLACKSTONE COMMENTARIES
 A judge that wrote down his outcomes of cases so people could use that as reference

[bookmark: _WNSectionTitle_5][bookmark: _WNTabType_4]Sources Of Law I 	12-09-06 2:32 PM
`

Administrative law- most of the law that effects us on a daily basis comes from administrative law, like what we can eat drink and the regulations on buildings. They have authority to make these decisions because the legislation gives them power. A lot of ways in which people encounter law comes through their regular encounters and not the criminal law.  Regulatory bodies make their own rules, they judicate, and they enforce their own decisions they can fine companies that are in regulatory breach. Instead of someone having to bring them a case and prosecute someone they can actively go out and look for them themselves, like a health inspector. Good things with administrative law is that it takes less time and they are more informal, and they usually have experts in an area of the dispute. The problems with it are that the regulators can become so attached to their areas of expertise and people find the experts to be biased to the areas of which they are experts in.  and then tend to generally inaccessible to ordinary people. The courts are focused on rights and duties, piecemeal(individuals), resolution, legal facts, and being reactive. While legislatures are broad, focused on problem solving, process(it is as important as the end result), using social facts, and being proactive. Problems with judicial lawmaking: the people tend to be conservative in orientation when making decsions. 

   The people  constitution  Parliament  Law= how a law would be made through the parliamentary ranks.

How judges interpret statutes: the problem with them interpreting a law is that words gain new meaning over time and change as well and there is no connection from what someone pictures a word as and the physical word itself. Judges also never talk to the legislative members of parliament, on what they meant by the certain law they passed. By trying to figure out what parliament intended they don’t ask parliament. 

Rules of statutory interpretation:
1. Plain Meaning Rule(literal/strict)- if the law says revolver it means revolver not gun
2. The Golden rule-  
3. The Mischief Rule aka The Rule in Heydon’s Case- what underlying wrong was parliament trying to prevent.
4. Modern Approach-Contextual- trying to think about more than the literal interpretation and more of the reasoning behind the law.


“The Persons Case”- women were running for senate and the law said that women are not legal people, so they could not run for these positions. Supreme court ruled that women were not persons. And it wasn’t until there was an appeal to the house of lords in Britain that women became persons. The reason why the supreme court said women aren’t persons is because the term person was associated with men so they decided that they cant be persons and that’s why it was over turned in Britain because they took the literal meaning and not the social meaning. 

In R. v. Hasselwander, the dispute was whether or not the mini Uzi gun was prohibited or restricted based on the fact of when the gun is or isn’t capable of being an automatic gun, the defendant argued that the gun in its current state isn’t capable of being an automatic gun.

Not only do judges have to tie laws to the present cases but they have to tie past cases to the present ones as well. They have to build off of old cases they cant come up with their own thing.

How does it work in practice?= people believe that all cases have to be alike. However this is not the case there are many different variables of each case. There is a clear distinction between question of fact and question of law. Often when we look at legal decisions we don’t see what happened but just the legal facts.

Ratio decidendi- reason for the decision
Obiter dictum- the outside factors

Judges rarely refer to their cases like “the reason for my decision is”. Not all courts bind other courts. A decision made in Ontario doesn’t bind another court in BC. Only some courts bind other courts.
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PRECEDENT DOES WORK IN THE FACT THAT ONCE A CASE HAS BEEN DECIDED IT DOESN’T ALWAYS EFFECT FUTURE ONES, IT HAS TO BE A CLUSTER OF CASES TO MAKE THAT HAPPEN.

Llewellyn did a study on how judges and lawyers take their approaches to precedent and he says there are 2 ways, strict and loose view. The strict view is when a judge takes a very narrow precedent of the case and doesn’t compare it or apply it to any other case. In order to understand how precedent works we should not look at it in the abstract but in the way lawyers and judges use it. Precedent is 2 faced, instrumentally you understand all angles to the case, so your precedent does exactly what you need it to.

Adjudication process is where judges make decisions

Informal ways of decisions are becoming more and more common in the court systems because they produce more results that benefit the victims.

Individuals go to court because it gives a an area where people can resolve conflicts, the y increase the cost of settling the disputes, it has an educative function because  it forces the parties to learn the function of the court.

Courts have become more about ratification rather than solving the dispute.
90% of criminal cases don’t go to court because they don’t want to risk losing the case and they don’t want to spend a lot of money.

We operate in an adversarial system- legal systems
Courts are suppose to be open and accessible  to anyone who wants to go
There are publication bands where reporters cant go and report what is happening
young offenders don’t have there names published- this happens so that the kids wont be labeled their entire life as criminals.
The courts are very formal in that they use very exclusive (language)& mostly alienating.

Adversarial system: there are two sides who fight and the judge defines the winner, the two parties develop there arguments and present them to the judge and they make an informed decision of the information they have been given on whether the offender is guilty or not. 
There are 5 key differences between adversarial system and the inquisitorial system: responsibility for evidence: goes to the people who are involved(adversarial). The court does have some responsibility in finding out some of the evidence(inquisitorial). 
Pre-trial process: the courts do not engage in fact finding (adversarial) the courts do engage in fact finding(inquisitorial)
Discretion: much less discretion in inquisitorial system then the adversarial system. 
The trial process: the inquisitorial system is more active in the cases asking questions and such, while in the adversarial system the court is more of an umpire calling balls and strikes.
The role of the victim: 

Party autonomy-  party A vs. Part B they are the sole responsibility for bringing the argument to the case and they are completely uncommon from each other

Party prosecution- party A vs. party B, when each party has to bring all the evidence and arguments together and they are still uncommon from each other.

Brooks says the adversarial system has the most accuracy in showing the facts, and he says its more legitimate. 
- he says that since there are lawyers it makes it more of a team feeling and makes it so that the court isn’t isolating just the one person.

Parties never come to the courts as equal combatants, one side will have an edge over the other in some sort.

Fight theory vs. truth theory- economic reasons are the main determinant in majority of cases, people with more money usually win cases. 
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A courts decision is never unbiased, 

ADR is alternative dispute resolution, people don’t use it as often, ADR is applied t civil court and restorative justice is usually in criminal court. The court systems in the US and in Canada as well are under a lot of pressure because they have lots of cases they have to deal with and people are getting upset that they have to wait so long and they don’t have to pay loads of money for a case so they have started getting diverted to the system of ADR.

The court brings up unequal access because of the costs, not everyone can afford it and create unsatisfying results. We begin to see courts taking on new roles in how they deal with the offenders and victims. Maybe courts should be more in rehabilitation of criminals and not the punishment.

some things that are good about ADR is that it is cheaper for the parties involved and the justice system, the decisions are made a lot faster and more efficient. ADR also creates a resolution where there is a win, win scenario. Its often state supported so it makes it cheaper as well.

Negotiation---------mediation-----------arbitration----------------adjudication
                                                                                       
    informal---------------------------------------------------------formal

in mediation the mediator is passive and they only direct the discussion. Interest based mediation- information coming to a resolution that works for everyone, rights based mediation is informing everyone of their rights and creates a more of a win lose scenario.

One of the big issues is the faith based arbitration. 
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The longer things go on for before you get to court there becomes a more likely chance that justice will be served. So this will create people to not wanting to report crimes because of the process it takes just for someone to get convicted.

The complexity with the court systems now, its hard to not be an expert in the field you are in.

Mcglaughlin says that the middles class and the poor are the people are frozen out of the courts.

Can the justice system deal with social injustice and redistribution of change.
Galanter syas:The legal system is composed of 4 parts: parties, lawyers, courts, judges
There are 2 parties: one shotters- occasionally in the court, there only there for the short term, stakes and risks are very high, not interested primarily in rule change but resolution. The other party is the Repeat players- they are interested in the actual institution of law, their cases tend to have low risk and low stakes.
Repeat players have an advantage because they have experience, they have easier access to experts, they have a much better ability to negotiate with the actors in the court. 
He also says that the lawyers are not the repeat players but in fact they focus on their long term focus.

What role does the structure of the court play?
· courts are passive and they need to be mobilized but they need resources to mobilize.
· Courts are overloaded, which creates delays on the system and it increases the amount it costs for the people in the case and the state.
· In some cases there advantages given to people with higher financial income than lower income people
· 

Rules
· even if rules seem to be equal or support a disadvantaged group they actually don’t mean anything unless they are brought into the court system, which costs money and therefore benefits people with money. The rules on paper don’t themselves tell you how they were intended to be interpreted.

Galanter says that ADR only works with parties of similar size.
He gives some ways to fix this: there is rule change, improved legal facilities, improved legal services, improved strategic position of have not’s  to seek long term change.

The problems with this is that it costs a lot of resources to change

The dream of law is that the law could be put into work in society to better it and make it equal.

The major problems that poor people and dealing with are not matters that are dealt with in court systems. Thus making it something not viable for people of a lesser financial standing.

Judicare model
· the idea that the government pays the legal bills of people with lower incomes, you pay with a certificate that says the government will pay for you. Not interested in changing anything. Problem assumes lawyers can relate to the problems of the poor

legal services
· focus on the problems of the poor, and is a centralized place for people to go to for legal advice. Focused on change
· problems- sources are focused on one on one due to lack of funding.


Legal aid in Ontario
· problem- entirely dependent on government funding, and the government doesn’t want to increase the funding, because there isn’t a huge need for it.
· 
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indivisible citizenship- the government doesn’t get prerogative to decide whether your rights are enabled or not

Marshall believed in universal citizenship in where everyone had the same rights in political and social schemes and had the right to use them or not.

Norman and kimlick believed that people needed to be recognized as different and have different rights so that they can be more effectively helped.

 The idea of equality means treating people differently-taylor and bouchard

the law doesn’t live up to its ideal 

has the charter created a just society after 30 years of implementation? In the beginning yes but not as much now.

When people looked at the charter they said that we were giving a lot of power to the judges however the people trust the judges more than the politicians.

Charter Optimists- abella says that the charter is great because it creates a culture of justification because it forces the government to justify laws that have been put in place. This creates an open language between the people and the government so that people know what is happening to them. She believes that the charter splits people between the judges and the government. This also creates another space for politics. It provides a whole other avenue to tackle the issues with laws. Legislatures have to take legislation more serious when changing them or implementing them. You have to make the goal of the legislature very apparent. It also provides another area for social change, and the charter has an educative function, it makes us more aware that we cant be walked on by the government and that we have rights that cant be infringed upon. She says that judges have the responsibility to richen discussion in debates and in democracy. The big thing for abella is that because the charter creates another area for discussion it make a more mature democracy. McLachlin- she argues that there has been a change in power but to think that it has gone from parliament to judiciary is wrong it has shifted from parliament to MP’s and the prime minister. She answers the question that judges have essentially become politicians, she says judges haven’t gone for their own political agenda.

Charter Skeptics- Morton says that we are giving way to much power to judges, and with all the rights we’ve been given dilutes the more important rights that we have. It only applies to certain things the rights that are involved are limited…. For example we don’t have a right to healthcare. They say that the charter doesn’t even apply where the most inequality happens the economic sector. And just because in theory you have access to the charter you still need to have a court so if you cannot gain court access to take up your issue with infringed upon rights then the charter is irrelevant. Morton believes that society hasn’t changed much since the implementation of the charter. Canadians weren’t demanding the charter but the “court party” implemented it people who wanted to give more power to the judges. 

Most people don’t understand that judges aren’t the ones who make final decisions on cases but the government does. If a judge feels that the government has made an improper law or improper implementation of law should the judge take that up with the government and tell them to fix it or themselves.

Has the charter made Canada more equal? No. Canada has become more divided then ever. Because we rely on judges so much politicians put blame on the courts and vice versa. 

Mandel says- that law only legitimizes inequality, the law wont interfere with some areas (social, economic) of life but other areas it will (political) and all this does it continue a system of inequality. He says that if you move the political discussion into the court room then you take that away from ordinary people. The issue of enforcement, just because you win a case doesn’t mean anything is going to happen and in order to make a law real a judge has to have an implementation plan. He also thinks that if we address all social problems through the law it will promote social change. And what will happen is that if you lose your case in court people will believe that it is over right there.

To get lawyers to say that they want social transformation is difficult because lawyers it changes the whole idea of which a lawyer is built upon you would change the entire infrastructure of the idea of what a lawyer is.

Ray says- that the whole idea of family law is to structure relationships, is not that law is necessarily forcing us to do things but instead creates categories or normality and how we should view the world.

We cant abandon ;aw because rights are spoken in law form and rights are the discussions that politicians have.

Law can be disempowering but also it can be empowering. Law gives us an ideal which we can aspire to

Brickey and Comack- that are goal is that we have to reveal the internal contradictions of law because if we keep pointing it out it forces the law to keep changing itself for the better.

The idea that you can have groups as a part of the law not merely just individuals.

Rosa Becker case- 19080s supreme court case, this was an important case because at the time it was a huge win. Her victory was front page news and she got 150000$ settlement, she lived with peckes and they owned a property however they were never married and he threw 3000 on the floor and told her to get lost and take the car, so she left then came back then left again and she sued him for money and she won and in te courts at this time there was no such thing as common law relationship. When they tried to get him to pay the money he then decided to put his money in his new wife’s account, then Rosa wanted the bees, however he stopped feeding the bees and they were dead. In the end she got nothing.

This shows that you can win in law and still lose.

Law has to be understood differently, we have to understand that law is not some instrument that automatically fixes everything, it is already apart of the problems. To embrace law uncritically though is that law is always in the making, things change and so does the law.

Law is too important to be left to lawyers, n order to make law better is to recognize that it is always in the making and we need to focus on how it is enacted and used.
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