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10% of criminal trials are jury trials in Canada 

when do you have a right to a jury trial – indictable offence (jail 5yrs or more) 

Essay 
Interest
Reading
Articulation
Analytical

Exam
Short answer 
Essay questions 
3hr closed book 
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Gun Control and the US
Has a ban on assault for ten years but it expired and not renewed 

Books of interest
Jeremy Blacks – eighteenth century Britain 
Crime and society in England third edition - Clive Emsley
Halladay – a concise history of England

The maturation of our society is reflected in the change of our laws – 
example – rape is now sexual assault and is seen as a crime of violence

At the end of the tenth century Harold the Saxon was beaten by  the duke of Normandy William the Conqueror  in 1066 and the Normans took over.
With this arrival we see the refinement of criminal law procedure
Prior to the Normans the law of the land was very eye for and eye with no lawyers.
Blood feuds between families 
Make you and outlaw – Robin Hood
Bots – form of compensation 

It was Henry the Second who married a French queen to over in 1154 should be credited for the Kings Peace
An act against a person was an act against the King
The state was showing an interest in social order 
Misdemeanors were presided over by Justices of the Peace toke the place of the sheriff and sat in the courts called the quarter session
It was the responsibility of the people to bring forward evidence 
These are royally appointed courts
The Grand Jury had a function to determine if their was sufficient evidence for a trial 
Served a function to keep the fidelity of the local upper class as they felt important
Canada no longer has grand jury (since the 70s) we have preliminary hearing > if there is sufficient evidence to merit a trial 
Jury today is the trier of fact


Felonies were presided by royally appointed judges on the circuit court system
Sat once a year at the asisez 
Sat once a year 

Morgenteller trial were the jury was asked to vote with their conscious not the law, abortion laws
The theory behind juries voting with conscious is jury nullification 

Bussel case with William Penn as the principle defendant
Penn was a Quaker and was considered to be indulging in tumultuous assembly 
He called out to the jury – do not convict me as freedom is at issue and do not lose the right to freedom of assembly – asking them to vote with their conscience. 
Judges tried to compel the jury to find him guilty but the jury would not
Jury were set to be imprisoned until they found him guilty
The chief justice of London found that the Judge is to deal with the law but the juries were to deal with the facts and if they choose to decide in either way it was their prerogative and without penalty by the judiciary. 

The star chamber
Used in a pejorative stance > if someone feels railroaded out of office or inappropriate about the trial 
Originally the star chamber in the late 15th century and brought in late 1400 
They had a mandate to hear issues of redress 
People could bring various matters to the king and leap frog over lower courts
This is an open hearing
This was during the Tudor period 
This was reflective of looking out for the little guy

English civil war
Oliver Cromwell involvement 
Under Charles 1 we come to the head of the harsh system of kings over the little guy
In 1689 the glorious revolution and in a way a bill of rights
Parliaments supremacy was asserted and the right to trial was put in place
Act of settlement in 1701
Judges were no longer appointed at the whim of a monarch but by the government and subject to good behaviour 
Added credibility to the courts
In 1679 was Habeus Corpus Act
The crown is required that there is valid reason for you detention
No one to be held without just cause
Treason Act in 1696
Crown needed two witnesses
Entitled to counsel 
Could address jury at the end of trial

Richard Plantagenet - Richard the Lionheart
Prince John was in charge while  Richard was gone on Crusade
In 1215 the Magna Carter was born – the great document
Many versions of it and no evidence their was only one
John tried “scutage”, he wanted the nobles of the land to give him troops, give john men or he would tax them scutage
Fields of Runnymede in June of 1215 where the nobles made him sign it
Separation of church and state, trial by jury, the foundation of house of lords, rights for women and children
One significant right still in place – legal rights, due process, rule of law, trial by jury etc.  All in one paragraph
The Magna Carta limited the kings authority and made him subject to it.
John backed out of these laws months later
In 12th October 1216 John was lost his jewels
He died of dysentery
Magna Carter survived but when through changes
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Canada not learning from American mistakes
Our current neo conservative Government remakes some mistakes
Omnibus crime bill
Mandatory minimum sentence – does not work
Sentencing as only way of punishment or complete solution
Building more prisons and filling them will lead to bankruptcy – California
Jailing non violent offenders
Get tough on crime policy to the extreme
Iran hanging people in public as a visible deterrent from crime
Never any evidence to show that the death penalty will prevent any crime – not a good iterant other then stopping the hanged offender from re offending 
This fails, as it does not look at the roots of crime, what causes crime.
Makes convicts look like less important citizens.
Quick fix slogans and political dogma are becoming the norm instead of solving issues through good political policy
Thomas Jefferson – founding father of the states
Saw the jury as a democratic voice
Saw the jury as the last place that the little person can have a say 
In Canada the right to jury and use of them has been reduced since charter.
Ten percent of cases in Ontario are by jury (he thinks)
John O’Farrell – suggested reading
An utterly impartial history of Britain 
Glorious revolution – 1689
Parliament asserted its dominance over the monarchy and creating bill of rights
Ended catholic hereditary rule in England
William of Orange the Dutch King ousted James
Went to Ireland and raised an army
Battle of the Boyne River in Ireland in 1890
William of Orange beat James again
Parliament giving the crown to William was the key evolution to British democracy and law
Act of settlement in 1701
Judges were no longer appointed or dispatched at the whim of the crown and only held office in good behaviour
Freedom of the press allowed people to criticize the government and allowed for theorists to speak out without fear of punishment
Monarchy was not to interfere with law and justice
Between the end of the fifteenth and the middle of the eighteenth it England became Great Britain – a few things that happened during that period
Population began to grow in the cities – London
In 1666 the great fire on London with 33 thousand homes being burned down
The London mob was active and crime was rampant 
Business men wanted to protect their assets from crimes
Criminals sent away instead of being killed as the jury wanted different punishments
Sent to the Thirteen Colonies or Australia until the revolution.
The Wigs (liberals) 4were taking form and they had an idea of were society was going and that the old hexarchy was being challenged
They would be modern day liberals
People were beginning to take notice of the changes in their country during the industrial revolution 
Not all happy about it
Rise of the capitalist culture
This inspired writers such as Dickens
The blind views of harsh punishments – hang for pickpocketing – are the belief in deterrents 
Late 18th century – Mary Wollstonecraft
Spoke against execution and said they had a contrary effect
Most crimes are committed in the heat of the moment unless premeditated such as biker or mafia hits
Crimes of passion more common and in that moment they people are not considering the punishment of the crime
In the 16th and 17th century we see the first records of the savage punishment and nature of justice in the English courts
Nearly all forms of theft came with the death penalty
Whipping at the post
Sir Thomas Moore wrote about this during the time of Henry the 8th A man for all seasons
He was beheaded as he would not bless the divorce of Henry the 8th
New Gate Prison
The old Bailey and session house attached
After the romans left it remained and eventually became a prison
As far back as 14th century it was in use and was a terrible place to be
Prostitutes and beer merchants were allowed to sell their wares as long as they paid to the governor of the prison
Keepers of the jail charged for water
A famous trial out of the old bailey
Thomas Wilfred
First to die under the murder act 1752 and act for better preventing the horrid crime of murder
Wilfred killed his wife in a crime of passion
He wanted to plead guilty but the judge gave him a trial
The family tried to get the body for a burial but people were trying to steal it to sell to scientists to dissect
The highwayman Johnston was arrested. Tried and executed within one hour.
Claude Devalue was a famous highwayman
Very romanticized person
Was caught at the hole in the wall pub and was hung
Many people came to his execution and he was very celebrated afterwards 
Tyburn tree is the most famous gallows in London

Torture
Water boarding is essentially drowning 
Us signed off saying they would not do it but that is not the case
The debate video on legal torture for the extraction of information 

Michael Ignatiefs book 
Christopher Hitchens article in Vanity Fair and the video 
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Drones 
Ethical ? 
War crimes 
Used as terrorist
Increasing in accuracy 
Investigating the “rise” of drowns in counter terrorist actions 

“United state right to defend against stateless enemy “
War on terror = metaphorically 
No war declared on a certain country 

Why special justice system for terrorism?

Age of enlightenment 
17th century to 18th century 
right of the individual 
decisions you make, should always be in the good of man kind
incorporate skepticism into thought 
reason was brought to bare 

17th century to the 18th century was the key period in law reform 
Professional police
Continuation – lawyers 
Penitentiary grew 

System went cuput 
Capital punishment was debated by philosophers for decades. 
People determined the machinery of justice in Britain was broken 
Tori – conservative
Comes from the word bandit
In favor of monarchy & royalty  
Attack on capital punishment was the attack on the whole system 
Judges should have discretion 
Felt if things change it could disrupt the monarchy 

Wig – liberal party
17th century Scottish word
for the church 
Rommollied Championed in the 18th-19th century 
Accomplishment – demolished hanging for stealing, thought execution was varied and unfair, human life should be more important than policy 
Attacked capital punishment but did not go after the system 


Death penalty went to only 
Treason 
Willful murder
1868 last death penalty in Britain Year after here in Ottawa 

Community police
lord Arthur wellington – defeated Napoleon 
“Iron Duke”

Charles Dickens books influenced the law 
Tale of 2 cities
Christmas carol 

Torture & terrorism 
The New Yorker Magazine 
Wasn’t just individuals abusing prisoners, but American policy 
Canada march 2012 
Info attained from torture can still be used 
Cisis Must take into account the nationality of where the information is coming from 
May need to share the most complete information, including information from foreign entities 

Fault line
Obama administration said they would not transfer ppl to other countries to interrogate  - same day signed executive orders this was going on
New administration agrees with the old 
Is the united states engaged on a global war on terror ?
Global battle – indefinite detention 
Bush years – Guantanamo bay 
Torture was leaked 
Congressional over-site 
Doing their job
Make sure the people who were wronged are bung to justice and apologized to 
Needs to be a commission that looks into those who have been wronged  
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Guns - On going story, when will America learn?
Against guns argument 
Vancouver knife incident, no one killed 
If that was the united states, probably would have been a gun and everyone would be dead
NRA
Gun control not the way to go 
Criminal law aspect
IRA has too many members in congress in their pocket
Mayer’s of major cities are united in the action for gun control 

News watch 
Get tough on Crime (why, when the stats show lower crime)
C-10 
more difficult to get a pardon 
Lots about the victims 
Easy to give money to victims for support
We Need to put money into treatment 
Records suspension replaces term pardon 
Process is more difficult now and extremely arbitrary
How does this keep the streets safe?
Why do we want to keep these people (criminals) unemployed?
This is highly unbeneficial 

International 
Drones 
Might be violating international law (US) – article in the newspaper 

State Policing 
Emerged from classism, revolutions, etc. 
Prior to state policing ?
1285 
JP (justice of the piece) the link between the victim and the process 
Generally elected Sheriff (elected by community), preserve the local order  
Citizen responsibilities 
Example: 1 the watch - volunteers would light lamps and watch over  2 the hue & cry – something happened everyone would get together and chance them
These were loose, quasi quality responsibilities 
mid 18th century
watchmen were more trained 
were certain incentives
citizens were anxious to see law and order in the streets  
watch acts
towns people paid for the service 
someone would be paid to watch over the town 
Jonathan Wild 
Bounty hunter 
Was eventually hanged 

Bo street Runners
Formal attachment 
Paid by the Magistrate 
Brought in police 
First move into professional policing in London 

1829 Peal  metropolitan police act
passed by Conservative party 
restricted to metropolitan London
Peals mition statement was 
Responsible to one authority, whit headquarters at Scotland yard 
Full time occupation 
Uniform and pay 
Recruits were selected and trained
Responsible for detection and prevention of crime 
Head of police had to come up through the ranks 

Declaration of pairs 
10 yrs later Quebec Act official created the province of Quebec 
Quebec was under British Marshal Law (for the first 4-5 yrs)
63-74 British claw applied 
local protested that they wants state prosecute instead of private 
What did the British encounter as they moved through Quebec 
Inquizatorial law 
Judge rather than jury 
Presumption of guilt 
When a charge was laid, was a big deal 
To get a Conviction 
2 witnesses 
confession
threshold of rational proof
just before Wolf arrived torture was sometimes allowed 
Quebec Act 1774 
Provinces boundaries extended

Act  1791
Division of upper and lower Canada 

1931 Statue of Westminster 
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completed in 1949, Supreme Court of Canada 

Drones
Threaten to become weapon of choice 
Used in u.s now, will probably move to other nations 
Unaccountable when comes to their use 
Afghan drone strikes went up 72% 
16 civilians killed 


Child solders
tools used by adults to wage war
“commanders dream come true”
40% of child solders are girls 
Victims 
Tools of adults
Should not be prosecuted 

Emmanuel – Rap artist 
Similarity to Kadhar 
Was a child solder at 9
Now wants to make a difference and help people

Aboriginals – unfortunate issues
After wolf came to Quebec in 1763 (end of French and Indian war)
British took over the rights of the land and gave promise to aboriginals land use and self government, but limited by western settlement , promise made their rights to the land could be distinguished through treaty
Through time the Crown abrogated those rights
At the same time the Aboriginals became British subjects 
Natives didn’t really understand what giving up their land meant 
Mens Rea – didn’t understand what they were signing 

Terra Nallius 
Land belonging to no one

John Lock
Influential in legitimizing the take over of aboriginal lands by Europeans pre political state
Earlier was a hero – the Enlightenment and age of reason but in this case he “should have stayed home”

Nuremberg War Trials
Start of war crimes 
Last week, Dave Brown (reporter) wrote an article “time to end it”
Positive aspect?
Courts set up by allies to de-Nazify the populous 
545 Almost like concentration camps (abuses) only set up to determine who could be trusted and who carried guilt
British Sector there were holding camps ( in the American zone alone 3.6 million Germans where prosecuted of Nazi crimes, 800,000 were punished for crimes)
War in Europe was brought to conclusion in May 1945
By October the same year the Nuremberg trials were set up and about to go under way. No detention without council, no appeal process, council was provided. 
We are still trying to find guilt for 911 
Gave international jurisdiction the prosecution of war crimes for the first time 

Nuremberg Timeline
Nazi knew there would be an accounting should tey loose, but they believed in the “thousand year risk” only lasted 10-12 years.
Allies met several time before the end of the war to set up what they knew to be the Nuremberg trials
London Charter in August 1945
Justice Robert Jacks 
Set up categories of the trials 
War Crimes – Crimes against prisoners of war 
Crimes against piece – aggressive behavior 
Crimes against humanity – Holocaust
Some of the crimes weren’t considered crimes at the time of committed offence  
Charter set out punishment of death for some offences 
July 1941
Heydrich was given orders to “prepare a general plan of the administers material and financial measures necessary to carry out the desired final solution of the Jewish question”
Europe would be combed of Jews east to west 
SSInset groups would move in, round up the local Jews and kill them
300,000 Jews were murdered by digging their own graves and being shot into them 
Fendish development came from well known oven maker (gas that killed in minutes)
Jews were shipped in cattle cars and herded into the “showers line”, doors were slammed shut and the gas would spray onto them
Were then taken to gas chambers and burned in the ovens 
August 1944, 4 million Jews were killed.
Jews at this time were refusing to believe that this was actually happening, thought it was for forced labor.
Heydrick was assassinated by 2 allies 
Hitler ordered all boys over 16 to me massacred (which they were)
The solders who completed the massacre posed for pictures once the dead was completed 
Opening session of trials were in October 

Trial Process
In the Nuremberg trials the Nazi’s were allowed to say what they needed/wanted to say 

Racial pollution –  Sexual relations between non-Arian and Arian may be punished by death 
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Drones 
Globe & Mail 
2 sites in Pakistan & North Yemen
Estimate that last year 391 ppl were targets of drones 
Stanford 
Drones  strikes undermined international respect for the rule of law 
Questions whether America is safer with the use of drones 
Evidence to show that Pakistan feels safer (shops open late etc.) because other nations do not feel comestible going downtown and making a scene 
Burden of proof ?
crown reasonable doubt 
crown is not on you to prove innocents, but other way around 
Whether the Burdon of proof has been revered

 Scopes Monkey Trial
Tennessee court 1925
Refers to the fact that legislates of Tennessee passed a statues that prohibited the teachings of the origins of the species – Darwin’s theory of evolution 
Ppl in that state are not allow to get into the origins of themselves 
Central issues had nothing to do with guilt or innocents but with thought 
ACLU hired – perhaps most famous criminal lawyer of all time, Clarence Daryl 
Defend Scopes, and the notion of freedom of education 

December 1941
Invasion from Japanese throughout china 
Fall of Singapore in February 1942
Largest surrender of British Troupes in history 
Many civilians were raped and killed 

War Crimes 
Crime of Aggression – failed to find a working definition  
Invasion of Iraq by Americans 
Didn’t declare a war on Iraq
UN didn’t sanction 
Iraq didn’t invite them in or attack the United States 
Yet America went in = crime of aggression ?
Definition needs to be dealt with in the future 

Abdullah Almalki
Syria Born 
Ottawa business man
Graduated from Carleton 
Lived in Canada for 15 yrs 
May 3rd 2002
Touched down in Syria to visit family 
Was escorted into a customs office 
Questioned him, and endured 22 months of custody and tortured 
Turned out that RCMP sent questions about him 
DFAIT told RCMP NOT to send the questions, because he would get tortured
Apparently the notes never got to RCMP 
Determined that he was a victim
Sued Federal Government because they did not offer any apology 
Racist memo from RCMP was found about Almalki 

Women in history
Not recognized as person until 20th century 
Women who where court  for being truant would be prosecuted heavily – Judge wanted them off the streets so they may have to go to institution school

Traditional patriarchy
14th -19th century 
Common Law
Husband was king of the castle – held dominion over wife – was the lord and master
Women could not sue for wrongful behavior
No property rights
Were not considered a person in law
No divorce 
Separation was possible, but no custody rights (automatically went to husband)
Petty treason 
Female was passed as property from father to husband

Modern state patriarchy 
Victorian era – contemporary times 
Protectionism – State starts to intervene 
Women are encouraged to reproduce 
Downside abortion, prostitution & concealment of birth were exentuated. 
Focus on reproductive capacity and sexual actions
Probation of birth control in Canada until 1954 (technically, even thought not enforced)
1982 – Spousal immunity was removed (could now charge husband of rape and spousal abuse)

Joan of Arch
Born 600 years ago, and still relevant 
Feminist 
Save French from the English 
16 joined army and led them to many victories 
lead by god 
sold out, captured and tried for “devilry” in the church
burned at 19 in 1428 and body left there for people to look at 
19th century there was discovery of her trial and everything was over turned 

Lizzie Borden 
1893
Allegedly murdered her parents with an ax 
Was a daughter of a wealthy business man 
Jury consisted of 12 old men 
Couldn’t believe that a women could do something like this 
She got off
Bridget Sullivan 
Some people believe she committed the act
People are still undecided of who committed this act who was it, Lizzie or the maid Bridget ???
Said she was up in the loft for 20min looking for something and heard nothing going on
Highly implausible due to the heat that day 
First crime scene photos
Nigh before the murder Lizzie went to the neighbors and mentioned a man who will come and kill her father
The dress Lizzie was wearing the day of the murder, was burnt the day after in the oven 
Lizzie said due to paint
Bad relationship with step mother
Lizzie was a theft 

Mata Hari – means eye of the day 
was a Dutch exotic dancer, courtesan, born 1876 
Sent to live with relative
Training to be a school teacher, but due to an affair was dismissed
Became a British military wife as part of an undercover operation
Marriage fell apart after he had an affair and children got sick
Went back to Paris
Became a performer in Paris 
Was Dutch by birth, the French thought with all her contacts she could be a good spy for the French
Germans caught on and set her up 
Sent a message to other Germans about a code name. 
Mata Hari was arrested in Paris 
Accused spy 
Evidence was heard in secrete
Even to this day 
Historians never found anything to support that she was a spy
She said harlot yes trader never 
Executed by firing squad in France under charges of espionage for Germany during World War I.
Legend has it, she exposed her self to the firing squad 

Suffragette movement 
Right for women to vote 
Vicious movement 
Women who asked for the right to vote were not treated well (beaten) 
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Abousfan Abdelrasik
Sued Laurence Cannon  & g]Government of Canada – former minister of foreign affairs  
Canadian citizen 
2003 was in Sudan (personal reasons) was arrested  and tortured for a year, and finally they determined they had nothing on him 
they were sending him back to Canada 
Airlines would not allowed him on the plane due to cisis recommendation 
Americans wanted him to go to Guantanamo, couldn’t do that if he was back in Canada 
Cisis documents (secret) DFAIT said they were not informed of his arrest until after 
He should have been allowed home, as there was nothing on him  
Everyone cleared him (cisis, rcmp etc.), but Canada would not let him back (for 5 years, 2 years he spent in prison, and a year in the Canadian embassy) 
He is still currently on the no fly list 
Canadian legislation states that if u are on the no fly list you cannot work 
Was never charged with anything 

EXAM REVIEW 
50% 
Marks out of 100 
Short answer questions 
Essay questions 

Normans helped develop criminal law administration 
Criminal courts had justices that moved around the courts  
Court structure 
Misdemeanor 
Felony
Murder, treason  
2 levels of judicatory 
Justice of the piece 
Quarterly sessions 
Served warrants and acted as police 
Link between the victim and the crown 
Would approach JP to lay charged 
Judges 
Once a year

Central concept ?
Kings piece – when you commit and offence against someone it is not only an act against the individual but also again the king (state) 
Wider ramification 

The Act of Settlement -1701
 Provides more distance from judiciary and the monarch, gives more impartial justice 
17th century 
Judges were appointed on the bases of good behavior (appointed for life)
Monarch could not kick them out of the judge position 

 Grand Jury would Considered the charges 
Nobles of the communities 
Determine sufficient evidence for trial 
Grand Jury became the “petit jury” 
70’s the grand jury was taken away from our process in Canada 
replaced with the preliminary hearing in Canada 

Function of Jury and judge 
Bushels case 
William Penn 
Defended asked the jury to vote with their conscious rather than law 
Judge is to interpret the law 
Jury is to determine the facts

[bookmark: _GoBack]the magna carta
1215 
King John signed the Charter 
Motivation of the issue?
War taxation and taking money from the nobles, 
Scutage = receiving taxes in lure of contribution men of arms 
Driven by power rebalancing 
King was not above the law 
17th & 18th Century 
No state police 
Used the “watch” and “the hue and cry” to keep order 
Lack of law and order, influenced bounty hunters to take over 
Precursor to state policing 
Bo street runners 
Serve warrants and take action 

Late 17th century 
Act of Settlement 
The glories revolution 1689
Provided parliamentary supremacy

Act of Treason 1696
If you were charged of treason you could have a counsel, 2 witness and you were permitted to the crowns evidence ONLY for treason !!! 
1829 
Sir Robert Peal 
Conservative
Battle of waterloo 
 Founded modern policing in outer London 

Late 18th century 
Industrial revolution 
Creating urbanization 
Age of enlightenment 
Think there for I am 
Role of person 
Value of man kind gaining quality 
American & French revolution 
Romanticist 
Literature 
Charles Dickens 
NOT SOCIAL REFORMERS 
LEGAL REFORMERS
Wigs & Tories (liberal and conservative) 
More uniform of justice
Balance of fairness 
Reflected judicial regression 

Sir Robert Peal 
Abolished Elizabethan act
Provided capital punishment for theft

Jeremy ____
Utilitarianisms 
Man driven by desire for happiness 
Transparent criminal law 
Punishment should fit the crime 

1759 
British conquers Quebec 
British marshal law 
Treaty of Paris 1763
Quebec was expanded
Quebec Act 1774 
French Canadians were allowed to keep their civil code 
British Criminal Law was the law of the land
Keep their religious ties 

 Suffragette movement 
Right for women to vote 
Vicious movement 
Women who asked for the right to vote were not treated well (beaten) 
Emily Davison 
Received the right to vote after the War was over 
Only given to certain categories of women 

Nuremburg Trials
War Crimes – Crimes against prisoners of war 
Crimes against piece – aggressive behavior 
Crimes against humanity – Holocaust

International criminal court
Court of last resort 
Only when state refuses/unable to prosecute 

Protocol against child solders 
Contradictory (Canada)
15 or under in a different country considered a child solder but if Canadian and roped in we consider them torrents 

Canada position on the use of torture and protecting use 
Cisis was directed to consider information from any source , however obtained

Gun Control 
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