What is a crime?
- malum in se – crime is something wrong in itself, there is a universal agreement that some behaviours are criminal in nature
- deviance – breach of norm
- laws product – the result of criminalization

- criminologists can take a factual or normative approach
- factual approach takes what is treated as a crime in a particular culture, historical moment, society, etc. (not what is in the criminal code, but what is punished)
- normative approach sets standards of what ought to be regarded as a crime – even if someone is not criminalized, if they do something wrong it is still a crime

Crime as a wrong in itself
- malum in se vs. malum prohibitum
	- acts that are wrong in themselves vs. acts that are wrong because they are prohibited
- Raffaele Garofalo
	- he wanted to identify the hard core of crimes, which should be the focus of criminology
	- he called these natural crimes – against the nature of man 
	- pity – it is in the nature of man to care about others 
- crime is created as something in itself that would not be dependent on cultural dimensions, for example
- problem of inconsistency
	- Garofalo only wanted to look at hard core crimes
	- why don’t the less serious crimes get attention according to Garofalo?
- problem of assumption of duplicity/lack of pity
- some people will steal out of need, or help someone kill themselves out of pity... are they still crimes?

Crime as a Form of Deviance
- 2 norms of the norm
- angle bracket (normative)
	- essence
	- normality/abnormality – if it is normal, then it should be legal and the other way around
	- prescribes – says how reality ought to be 
- average (factual)
	- existence
- usual/unusual – if it is usual for people to do something, then it should be legal and the other way around
	- describes – says how reality is

- norms can be either formal or informal – criminal acts are always formal
- presence or absence of an enforcement apparatus – criminal acts are accompanied by enforcement
Crime as Law’s Product
- legal formalism – a crime is what a crime is as defined by the criminal code
	- does not provide us with any ways to understand primary criminalization 
	- the process of law making is left in criminology’s blind spot
	- does not look at how criminal law is actually being enforced by various social actors
- looks at what is crime factually
- crime as a social construction – social practices that led to the successful labelling of a crime

Criminalization as Communication
- the things we criminalize communicate our values 
- penal populism – political exploitation of the fear of crime, of criminal law, for political purposes
	- criminal law is used to gain support in politics, but without relying on facts

Liberty Limiting Principles
- legal paternalism
- protecting the interest of the individual, the law is protecting you from yourself; protecting your own interest against your will
	- prevention of concrete harm
	- ex. people should not be able to possess weed because it can harm them
	- offender and victim cannot be distinguished – both same person
	- victims cannot consent to the potential harm, the law stands
- moralistic legal paternalism
	- moral interest of the person
	- the prevention of moral harm
	- promote development of a better person
	- offender and victim cannot be distinguished
- legal moralism
	- the nature of the acts is immoral
	- ex. homosexuality
	- not trying to prevent harm, instead trying to protect moral order of society
	- substantive vs. consensual morality 
	- legal moralism illustrates substantive morality – the act is wrong
	- consensual morality – if people consent, it should not be criminalized
	- no concrete victim
- harm principle
	- focuses on consent 
	- no consent means it can be criminalized
	- needs a demonstration of harm
[bookmark: _GoBack]- principle of subsidiarity – the harm principle could establish the ground for criminalization if there is no other way to p	revent the behaviour
- victim and offender are distinguished

- offence principle
	- focuses on consent
- criminalization is established on what is offensive to people who did not consent to what is perceived as being offensive
- question is “what is offensive?”

Crime as Conflict
- harm to individuals is a harm to society
- expropriation of conflict – when criminalization happens, the victim is no longer in a position to decide how to deal with the event
- conflict resolution = infliction of pain
	- without punishment/infliction of pain, there is no justice
- works only with the harm and offence principles

Law as a Source of Conflict
- criminal law creates some conflicts
	- ex. prostitution – both parties are consenting
- justification of prohibition is less obvious – when using morals etc. to justify why something is illegal, it is less obvious as to why it is that way
- when it is less obvious, experts are usually used to explain why things are criminalized
- another consequence of “victimless crimes” is that police work is complicated – very little complaints exist because no party is being unwillingly harmed
- lack of efficiency endangers penal norms

