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What Is A Crime? 
· 3 main options to define what is a crime? 

1. Malum in se?: crime is something wrong in itself, some behaviours are criminal in nature. Normative Approach – Garofalo: Malum Prohibitum: acts that are wrong because they are prohibited VS. Malum In Se.  Project was to provide criminology with a stable object; natural crimes; an object that will not be dependent on political and legislative activities, he called them natural crimes; crime is a behaviour against the nature of men, in the nature of men to be honest and not to betray; pity, is in the nature of man to care of others – empathy. Natural Crimes refer to stealing and various forms of violence. He ontologized crime; crime as being independent from the observers, crime is something within itself, not dependent on culture. Newburn: crime does not exist in itself, label (opposite from Garofalo). Garofalo: Crimes that simulate a very high and strong social reaction – consensus. There is the problem of inconsistency. Lying would be a form of natural crime. Problem of assuming that crime is duplicity, lack of pity: assisted suicide would be an example. 

2. Deviance: norm, behaviour that s unusual. 
Two ways to produce deviance: Angle Bracket and Average reproduce the normative and Factual Approach.
**Angle Bracket: Normative. Looks at the essence of things, how things are in nature and how they should/must be. Normality & Abnormality. Prescriptive; it says how reality ought to be. 
**Average: Factual. Looks at things how they actually are – social existence.  Is it usual for people to….? In relation to a group of preference, in relation to fact, what is unusual, what is less common? Descriptive
Norms can be either formal or informal: Criminal norms are always formal and always accompanied by an enforcement apparatus. Criminal Norm is always prescriptive; prescribes punishment, it applies to everyone. 

3. Law’s product: result of criminalization. 
Legal Formalism: What is a crime in the criminal code? Looking at laws in the book only. Process of law making is left in criminology’s blind spot. Doesn’t look at how criminal law is being enforced or how it is being used by various social actors. 
Factual Approach. Crime as a social construction: crime as the outcome of particular practices that lead to the … Political processes: issue of power, who gets to decide what ought to get punished. 
Criminalization as an exercise in communication: Political communication:  communicate our attachment to certain values; criminalizing various physical assaults, murder and so on – protect it. Penal Populism: political exploitation of the fear of crime, criminal law, political gains take precedence. Populist because they suggest that people have been stolen of their right to participate in the right to criminal justice; should no longer be in the hands of the experts --- judges. ANTI-EXPERTS.  

· Factual Approach: Who is de facto, factually criminalized. 
· Normative Approach: What ought to be decided on what is a crime. “Ought to be seen as a crime” --- universal principle. 
Criminology of State Crime – Green Criminology – Criminology of Human Rights
· Here crime is also seen as something wrong in itself. 
· “We know what a crime is” 
· Human Rights are universal values – anything that harms human rights is seen as crime. 
· Green Criminology: crimes against the environment
· Criminology has developed itself around domestic issues
· Angle Bracket relies on universal morality and will not respond to facts, prescribes how reality ought to be
· Average: thinks of deviance as an actual practice within a group
Liberty Limiting Principles
· What is to be paternalistic? Limiting the liberty of the individual for their own good. Protecting the individual against their will. Use criminal law in order to protect the individual from themselves. 
Legal Paternalism
· Protecting the interest of the individual. 
· Concrete protection that is offered
· Criminalizing his behaviour – protecting the health of the individual
· For example: weed
· No distinction between the offender and the victim – same person
· Law is prepared to inflict pain/punishment to protect the individual
Moralistic Legal Paternalism
· Trying to protect the individual once again
· Nature of the interest that is being protected
· Prevention of moral harm
· 
Legal Moralism
· The behaviour in itself is immoral
· No concrete victim
· Consequences on the individuals do not matter
· Not a consequential argument; we’re trying to protect the moral order of society. 
· Two forms of moral theory: consensual morality (importance of consent, the act doesn’t matter, the consent to the act matters) and substantive (legal moralism). 
· Crime exists even if no one is hurt
Harm Principle
· Focus is on consent
· Harm to others is the only ground to criminalization
· Does not suggest what is harmful to others should be a crime
· Principle of Subsidiary: criminal law should be a last resort – demonstration that we cannot deal with the behaviour otherwise through punishment.
Offence Principle
· Offensive to observers that did not consent to seeing the offensive things
· What is offensive and what is not? 
Crime as Conflict
· When criminalization happens, the parties are expropriated from the conflict 
· The way to do justice is to inflict pain
· The involvement of victims = restorative justice, work on reconciliation
Law as a Source of Conflict
· Example: act of prostitution doesn’t necessarily have conflict, but criminal law makes the conflict.
· Argument of victimless crime has not trackson 
· Experts to provide reasons to criminalization – never see that in sexual assault cases “why or why not to criminalize this crime” 
· Consequence is related to the impact of criminalization; should be legalize if the crime is not working? Ex: pot vs sexual assault 
